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Fiqh of Marriage:  Class Thirty-Two (part 2)
الحمد لله و الصلاة و السلام على رسول الله و بعد:
These notes are based on the commentary of the Eminent Shaikh Atiyyah Muhammad Salaam given in Masjid an-Nabawi.
The Hadith:

وَعَنْ أَبِي هُرَيْرَةَ ( عَنِ اَلنَّبِيِّ ( قَالَ : { مَنْ كَانَ يُؤْمِنُ بِاَللَّهِ وَالْيَوْمِ اَلْآخِرِ فَلَا يُؤْذِي جَارَهُ , وَاسْتَوْصُوا بِالنِّسَاءِ خَيْرًا , فَإِنَّهُنَّ خُلِقْنَ مِنْ ضِلَعٍ , وَإِنَّ أَعْوَجَ شَيْءٍ فِي اَلضِّلَعِ أَعْلَاهُ , فَإِنْ ذَهَبْتَ تُقِيمَهُ كَسَرْتَهُ , وَإِنْ تَرَكْتَهُ لَمْ يَزَلْ أَعْوَجَ , فَاسْتَوْصُوا بِالنِّسَاءِ خَيْرًا } مُتَّفَقٌ عَلَيْهِ , وَاللَّفْظُ لِلْبُخَارِيِّ (1324) .

وَلِمُسْلِمٍ : { فَإِنْ اِسْتَمْتَعْتَ بِهَا اِسْتَمْتَعْتَ وَبِهَا عِوَجٌ , وَإِنْ ذَهَبْتَ تُقِيمُهَا كَسَرْتَهَا , وَكَسْرُهَا طَلَاقُهَا }
Narrated Abu Huraira:  The Prophet alayhi as salam said:  “He who believes in Allah and the Last Day should not harm his neighbor; and advise one another regarding good treatment of women, for they were created from a rib.  And the most curved part of the rib is the upper part.  If you attempt to straighten it, you will break it, and if you leave it alone, it will remain bent.  So take my advice regarding good treatment of women.  [Agreed upon]

Muslim adds:  “So if you enjoy her, you will do so while the curve remains in her; but if you attempt to straighten her you will break her, and breaking her is divorcing her.”

The Explanation:

Last time we spoke about the rights of men and women in Islam.

Allah Most High explains about this comparison and equitability between men and women:  “Men are the (Qawaamoon) caretakers over women.”

This caretaking is one of protection, and care, and it is not caretaking of might, force, and overtaking.  

Most women are overpowered, and a man comes with his beard and muscles and takes down a young child, can he say he won?  

He should feel embarrassed to do such a thing.  

“Men are caretakers over women.”

The Qur’anic text did not suffice by simply saying that men are caretakers over women, but it gave the reason.   Why are they the caretakers?

Allah says, “Because of what Allah has given to won over the other.”

And a woman knows and understands that manhood is a blessing given independently to men.

And she knows that womanhood, compared on the scales with manhood, is outweighed.  

For this reason, she tries to make up for her shortcomings through outside means.
Our father Shaikh al-Amin (Ashinqeeti) said:  From the sensitivity of a woman to her shortcomings, she brings makeup to change her look and shape in order to please her husband.  

And that is not except that she feels that she is not the same as a man, and as it is said:  

Beauty is not except making shortcomings look good.  

It completes when the beauty falls short.

As for a man, his manhood makes himself complete.  And he is not in need of makeup to complete himself, except some men.  One’s that wear gold chains and rouge on their cheeks…
Even male animals do not act effeminate, and imitate a female, never.

And I ask a simple question, perhaps some of the protected sisters will here it:

Who is more saddened and shocked when their partner passes away, is a woman is more shocked and saddened by the death of her husband, or is a husband more shocked and saddened by the death of his wife?

Who is more shocked?  The wife.  Because she feels the loss.  She relies and leans upon her husband.

As for the husband, he says, Oh, there are other women.

The Mother of the Believers Aisha, when she entered upon the Prophet alayhi as salam and said:  “O my head, Messenger of Allah”
He said, “May Allah make you well.  What do you think, if you died before me and I washed you and wrapped you in the burial shroud and tied it, and prayed over you?”

She said, “No, I think you would wrap me in the beginning of the day, and consummate your new marriage by the end of the day.”

This is the sensitivity of the woman.

Thus, the right of the husband on the wife, with justice, and not by domination, is as the Prophet alayhi salam said, “If I were to command anyone to prostrate to another, I would have commanded the wife to prostrate to her husband.”

And I believe you may remember the Peking Conference on Women’s Rights, did you hear the strange things they stated, while the world was listening?  Things that pain the ears, but the collective tongue of the world was paralyzed and did not say a word.  Except some organizations, such as al-Azhar, the OIC rejected, the University of Madina rejected, the High Council of Scholars rejected, but who listens to these voices.  [Translator’s note:  The conference aimed to abolish all differences between genders based on religion, promoted promiscuity, single parent families, educating children in sex related matters, etc.]
In any case, if a woman goes out from obedience (to her husband) she loses her personality.   And Allah knows best.

The Hadith:
وَعَنْ جَابِرٍ ( قَالَ : { كُنَّا مَعَ رَسُولِ اَللَّهِ ( فِي غَزَاةٍ , فَلَمَّا قَدِمْنَا اَلْمَدِينَةَ , ذَهَبْنَا لِنَدْخُلَ . فَقَالَ : " أَمْهِلُوا حَتَّى تَدْخُلُوا لَيْلًا - يَعْنِي : عِشَاءً - لِكَيْ تَمْتَشِطَ اَلشَّعِثَةُ , وَتَسْتَحِدَّ اَلْمَغِيبَةُ } مُتَّفَقٌ عَلَيْهِ
Narrated Jabir:  We were with the Prophet alayhi as salam on an expedition.  Then when we arrived at al-Madinah and we were about to enter he said, “Wait so that you may enter by night, i.e. in the evening, in order that the woman with disheveled hair may comb it and the woman whose husband was away may shave her pubic hairs (getting ready for her husband).”
The Explanation:

This is from good spousal relations, and taking into account circumstances, and an attempt to avoid having a bad opinion, and seeking to make and excuse and give an opportunity to the wife of one absent to rectify her affairs, because what that involves of good spousal relations, and guarding the love between the two spouses.

Jabir says:  We were with the Prophet alayhi salam in a battle


Some say that it was the Battle of Tabuk.

And when they were returning, “when we entered Madina, or approached, the Prophet alayi as salam said, ‘Take it easy’ i.e. enter Madina slowly taking time, and do not rush to them.

And in a narration Jabir said, “When we came close to the Madina, I rode a fast camel, and hastened to enter Madina.  Suddenly, someone patted me on the back and said, “What has made you hasten, O Jabir?”

He said, “I have recently gotten married.”

He said, “Did you get married?”

He said, “A virgin or previously married woman?”

He said, “A previously married woman.”

He said, “Why not a virgin so that you play with her and she plays with you?”

And so on.

Then he said, “Take your time…”

And the Prophet alayhi as salam explained, “So that you enter in the night, i.e. evening,” and the hadith clarifies, “Isha, i.e. the first part of the night.”
This is unlike the other hadith, “If one of you traveled, or was away, or leaving, let him not enter upon his family at night.”

So the part of the night that it is forbidden is the middle and late part of the night.  And what is intended her is the early part.

And we shall speak about reconciling the two hadiths later.

What concerns us is that Jabir said, “When we approached Madina,” and this does not mean they entered, they were near from the northern side, when they saw the Mount of Uhud, and they could enter by camel quickly

The Prophet alayhi as salam said, “Take your time, and enter by night” i.e. before entering, by walking, or if it means to get down, and waiting, thus we understand that it is day at that time.

What is meant by night, is Isha, which is when the red light disappears from the sky, an hour and half after Maghrib.
“So that a woman can comb her disheveled hair.”

Look my brothers at the extent to which the Prophet alayhi salam looked, in regards to the affairs of the home, and the state of the woman, when the husband is absent.

And it will be explained shortly that it was a long absence, not like some who goes to Quba and come back.  

When one goes to Jeddah by plane from Madina today, and then comes back, that does not constitute a long absence.

And we know that traveling in the past took a long time, in accordance to the means of transport.

So if the time of the absence of the husband was long, it is from the nature of the women, when her husband is present, she is in a certain state and paying attention to the rights of the husband, differently than if she knows that her husband is traveling and away for a long time.

In the state of his presence, she prepares herself, and beautifies herself, and does what is obligatory, because he sees her at all times.

But when he is absent, she does not have someone to beautify herself for.

And she does not prepare herself for anyone, so she may be lax in regards to herself.
“And in order that she comb her disheveled her.”

The hair is disheveled if it intertwines, and combing it separates it and makes it soft and putting conditioner on it to make it soft and straight.

But disheveled is like hair blown in the wind, in a state that is a sight that is not befitting in the eyes of a man.

So if the man is absent, the woman does not pay attention to herself, especially in regards to these two things:  The hair of the head, and the hair in the other place.

The hair on the head should be combed and conditioned.

And the hair in the other place should be shaved.  

Which means using a razor, in the place that it is obligatory to remove the hair from.

And here the man comes close enough, that the woman knows about, and he should not see from her what would break his heart, and if we came upon her and found her in this state, he might have a spot placed on his heart, because the image of her that is not befitting.

And that image will linger in his mind, and the building of love and mercy will dissolve.

And Salman  went to visit his brother Abu Darda, and found the wife of Abu Darda in a rough condition, uncomely.  He said, what is this O Umm Darda?

She said, your brother Abu Darda has no need for women.  

He prays the whole night, and fasts the days.

Salman wanted to give Salam to Abu Darda, so he sat down to wait.
When the food was brought, Salman asked Abu Darda to eat.

He said, “I am fasting.”

He said, “I will not eat until you eat.”

So he was forced to break fast because of his guest.

When the evening came and they prayed Isha, they want to rest and after a while Abu Darda woke up and began praying.


Salman took him, and told him, “Sleep, you have a long night.”

He slept to half the night, and wanted to wake up, he said “Sleep.”

Until 1/3 of the night was left, then he said, “Stand and pray.”

The next day, he gave him food, he said no until you break fast.

Then he said, “Your body has a right on you, your eyes have  right on you, your wife has rights on you.  So give every owner of rights their right.”

Abu Darda got up, angry, and said, “Salman did this with me.”

The Prophet said, “Salman was truthful.  Give every owner of rights their right.”

What concerns us is that Salman saw the wife of Abu Darda disheveled, as if she has no husband.  She said, he does not need women.  So he forbade her for that.

So the absence of the husband might neglect herself, and may not need to take herself.

Here, the Prophet alayhi as salam is coming from Battle, killing and being killed, but he did not forget this matter.

And Allah knows best.
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