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Fiqh of Marriage:  Class Thirty-Five
الحمد لله و الصلاة و السلام على رسول الله و بعد:
These notes are based on the commentary of the Eminent Shaikh Atiyyah Muhammad Salaam given in Masjid an-Nabawi.
The Hadith:

The Hadith:

وَعَنْ حَكِيمِ بْنِ مُعَاوِيَةَ , عَنْ أَبِيهِ قَالَ : { قُلْتُ : يَا رَسُولَ اَللَّهِ ! مَا حَقُّ زَوْجِ أَحَدِنَا عَلَيْهِ ? قَالَ : " تُطْعِمُهَا إِذَا أَكَلْتَ , وَتَكْسُوهَا إِذَا اِكْتَسَيْتَ , وَلَا تَضْرِبِ الْوَجْهَ , وَلَا تُقَبِّحْ , وَلَا تَهْجُرْ إِلَّا فِي اَلْبَيْتِ } رَوَاهُ أَحْمَدُ , وَأَبُو دَاوُدَ , وَالنَّسَائِيُّ , وَابْنُ مَاجَهْ
The Explanation:

My brothers, two amazing matters came to my mind.  
The are regarding Patience forbearance of each spouse towards the other.  And these qualities are only find in the pinnacle of men and perfect women.

They are in two examples found in the book of Allah, and one example in the Sunnah of the Prophet alayhi as salam.

From the Book of Allah, Allah says:  “Allah strikes an example for the people of disbelief, the wife of Nuh and the wife of Lut.  They were under two righteous servants of ours, but they betrayed them, so they were of no avail to them from Allah at all, and it was said:  “Enter the Fire with those who Enter!”

They betrayed them.  Khanataa huma.  But this betrayal was not in the marriage relationship, because Allah has protected the honor of the Prophet, from being sullied, but in worldly matters.

But here, what is this patience of Nuh with his wife, and what is this patience of Lut with his wife?  
There is no doubt that the forebearance of these two noble Prophets, with this two wives, to the point that they betrayed them in the conveyance of the Message, is an amazing matter.  

Not every person could keep patient with it.

And from another angle, Allah says, “Allah strikes an example for the people who believer, the Wife of Pharoah.  She said, “My Lord build for me with You a home in Paradise.”

And the scholars say, she chose the closeness to Allah before the home, in Paradise.  She wanted to be close to Allah, before the Paradise.

How did the wife of Firoun keep patience with the tyranny of Firoun?

Can every woman keep patience like this?

How did she placate him?  How did she protect herself from him?

She is from the Syedaat, noblest, of the women of the world.

And the example from the Sunnah:  The wife of Abu Talha.

They had a sick child.  When he would enter or leave, how is the child?

Good, but the child passed away and her father was absent.  

Abu Talha came, how is the child?  

“Now he is in a better state and more at ease.” 

He is relieved from the illness.

He was happy.

She got up, and prepared dinner for him.  Then she prepared herself for him and beautified herself, and came to his bed.

Until they had the marriage relations.

After they showered, she said:  “O Abu Talha, what do you think about if your neighbor had given a trust to you, then he asked that you return it.  Would you deny it is his, or would you return the trust to its owner?”

He said, “No, I would return it.”
She said, “Then Allah has taken back his trust of your son.”

He got angry, and screamed.  You kept quiet about it until I ate and did this and that…  

This he was not pleased with, and reacted emotionally.
But how can a woman, with her maternal instincts, human instincts, how can a woman whose child has passed away keep patient, and keep hidden, so much that her husband could not see on her the traces of sadness.  

This is strength of character above the limit and ability.

She got ready for him.   What character, what nature, how can she give herself, how can she be patient, and her child has passed away.
Not every woman can do that, in fact I have never heard of another woman who could do this.

So he went to complain to the Messenger of Allah, alayhi as salam, he said, “Perhaps you had relations that night?”  He said, “She did without telling me!”

He said, “May Allah bless you in that night you spent together.”

And in reality, it was a blessed night, she became pregnant from that night, and the child was blessed with much goodness.

So let us return to the issue of kind treatment between spouses, and remind myself and then you, that none keep patient with the curved nature of a woman except the best peak of men.
And no one tries to overcome the woman and defeat her except the foolish and the one who will be overwhelmed.

The most he can end up doing is divorcing her, and he will be the one defeated.

And no woman keeps patient with the curved nature of her husband, except the most honorable of woman.  

And Allah is the Helper.

The Hadith:

وَعَنْ جَابِرِ بْنِ عَبْدِ اَللَّهِ - رَضِيَ اَللَّهُ عَنْهُمَا- قَالَ : { كَانَتِ الْيَهُودُ تَقُولُ : إِذَا أَتَى اَلرَّجُلُ اِمْرَأَتَهُ مِنْ دُبُرِهَا فِي قُبُلِهَا , كَانَ اَلْوَلَدُ أَحْوَلَ . فَنَزَلَتْ : "نِسَاؤُكُمْ حَرْثٌ لَكُمْ فَأْتُوْا حَرْثَكُمْ أَنَّى شِئْتُمْ" [اَلْبَقَرَة : 223] } مُتَّفَقٌ عَلَيْهِ , وَاللَّفْظُ لِمُسْلِمٍ
Narrated Jabir:  The Jews used to say, “When a man has intercourse with his wife through the vagina, but from her back side, the child will be cross-eyed.” 

Then the verse came down:  “Your wives are a tilth to you, so come to your tilth however you wish.”  [Agreed upon, the wording is Muslim’s]

The Explanation:

Jaber says, “The Yahood used to think…”

The Jews used to live with the Muslims in Madina, and the Prophet alayhi as salam migrated to Madina, and he acted kindly with them in a number of matters.

If they reflected on this kindness and good treatment towards them, it would be more likely for them to enter al-Islam.

From those things:  He say them fasting on the Day of Ashoora, he asked them:  “Why do you fast on this day?”

They said, “This is the Day that Allah freed Musa from Firoun.  He fasted it, so we fasted it as well to give thanks.”

The Prophet alayhi as salam said, “We, (the Muslims) have more right to Musa than you.”  So he fasted that day and commanded to fast that day.  
And do not let anyone think that the Prophet alayhi as salam did not know about fasting Ashoora.  He knew about it, rather he asked, “Why do you fast it?”

Because fasting the day of Ashoora was known in Jahiliyya, and the Quraysh would fast it, and it was the day they would dress the Kaa’aba.

And it is said that it is a day that has a great history:  It is the day that the Ship of Nuh came to rest on the Mount of Judi.

And it is the day that Allah saved Ibrahim from the fire of Nimrod.

And there are other events.

And so they mentioned the reason that had not been known to Quraysh, it was a religious reason, to show gratitude.

Allah saved Musa from Firoun.

This is a happy occasion.  So Musa fasted that day to give thanks to Allah.

When Allah split the ocean, and he crossed, and Allah destroyed Firoun and his army in the middle of it.

And so he said, if you are fasting for the sake of Musa and in gratitude to Allah saving Musa, than we have more right to Musa than you.

And this right was explained by the Prophet alayhi as salam on another occasion, when he said:
“We the Prophets are brothers, the sons of mothers who are co-wives, (the mothers are different but the father is one, this is a metaphor for each prophet, in relation to their Ummah, they are like a child of that Ummah.  And the religion that ties them together is single.)”

As Waraqah bin Nawfal said, “This by Allah is the Namoos that sent down the Torah to Musa.”

So the Prophet alayhi as salam fasted Ashoora and agreed with the Jews.

And the other occasion the Prophet alayhi as salam treated the Jews kindly was when they first arrived in Madina, they faced Jerusalem, the Bayt al Maqdis for 16 months.

And you probably have heard of the Masjid called Masjid Qiblatain, because on one day they prayed Salat ad-Dhuhr towards two Qiblas.

The first two Rakats were facing Bayt al Maqdis, and the second two where towards the Ka’abah.

And something similar took place at Masjid Quba.

The verse of changing the Qibla “So turn your face towards the Masjid al Haram,”  came down at night.

So a messenger came to the tribe of Banu Sulaim and reached them while they were in Zuhr prayer, and they were facing Bayt al Maqdis, so he told them to face Masjid al Haram.

And a messenger came to Masjid Quba, and they were praying Asr, facing Bayt al Maqdis, so he turned them towards the Ka’aba in the last two Raka’ahs.

But Masjid Qiblatain became famous because it was the main Masjid of Banu Sulaim and more well known amongst people.

So, Allah says, “We have not placed the Qibla that you were on except to know those who would follow the Messenger from those who would turn back on their heels.”
We guided you towards a qibla, then we saw your looking in the sky, and your desire to have the Qibla face the Ka’abah.

And the Jews, instead of responding to the kindness of facing their Qibla, reacted in the opposite way.  

They said, “What is wrong with this person who criticizes our religion but faces our Qibla?”

When they rejected to this extent, and they considered only their religion to be corrected, the strong ruling came down, and independence of Islam from anything else.

And like this, in life, in the houses, the Jews if a woman had menses, they would not sit with her to it, they would not sit on the same table, and they would not let her drink our use the same containers, and they would not spend the night with her, rather they would place her in a room independent for her.  Because she is Najiss.

So the Sunnah came, and the Prophet alayhi as salam said, “Do everything except intercourse.”

And when Aisha had her menses while she was on the bed with the Prophet alayhi as salam, she pulled away from him.

The Prophet alayi as salam said, “What is wrong O Aisha.  Did you get your menses?”

She said, “Yes.”

He said, “There is no harm on you.  Tie your waist cloth around you and go back to your bed.”

She said, “A man is not permitted to have relations with his wife when she is in menses, O Messenger of Allah.”

He said, “(Permissable) is what is above the waist cloth.”

The news of this reached the Jews, and they said, “By Allah, this person has not left a thing, except he has differed from us in it.”

They were facing Bayt al Maqdis, and they were differed regarding the menstruating woman.
And here, a person comes to his wife in her vagina, but from behind.  It is in the place of growing of the child.

As the Prophet alayhi salam said, “There is no harm, as long as the place is one.”

If you come from front, behind, from the side, standing, however you wish.

They thought that if a person came to his wife in this manner, his child would be cross-eyed.

As if they thought that the position of relations affected the eyes.  What is the relationship of one to the other?

The fertilizing water reached the fertile earth.

The seed has been placed in fertile soil to grow.  What difference does it make if he plants the side from the right or the left or front or behind?
And person who plants seeds, does he begin from the right or left or north or south, the seedling  will grow the same, the water will cause it to grow.

The Prophet alayhi salam said, “The yahood lied.”

There is no relationship.  The ayah came down.

Imam Ibn Taymiyya said, “The knowledge of Asbaab an Nuzool helps in understanding the ayah and the meaning.”

The story was the yahood and what they said, and the verse said, “Your woman are a tillage for you, so come to your tillage however you wish.”

‘However’, means in any place?  No, it came down in response to the yahood.

Can we say ‘however’ means including the anus?  No, since the sabab an nuzool explains this.

And “however” means whenever, except that day of Ramadan.
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And Allah knows best.

End of Lecture 35.
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