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Fiqh of Marriage:  Class Thirty-Seven
الحمد لله و الصلاة و السلام على رسول الله و بعد:
These notes are based on the commentary of the Eminent Shaikh Atiyyah Muhammad Salaam given in Masjid an-Nabawi.
The Hadith:

وَعَنْ أَبِي هُرَيْرَةَ ( عَنِ النَّبِيِّ ( قَالَ : { إِذَا دَعَا اَلرَّجُلُ اِمْرَأَتَهُ إِلَى فِرَاشِهِ فَأَبَتْ أَنْ تَجِيءَ , لَعَنَتْهَا اَلْمَلَائِكَةُ حَتَّى تُصْبِحَ } مُتَّفَقٌ عَلَيْهِ , وَاللَّفْظُ لِلْبُخَارِيِّ (1334) .

وَلِمُسْلِمٍ : { كَانَ اَلَّذِي فِي اَلسَّمَاءِ سَاخِطًا عَلَيْهَا حَتَّى يَرْضَى عَنْهَا }
Narrated Abu Huraira:  The Prophet alayhi as salam said, “When a man calls his wife to come to his bed (for marital relations), and she refused to come, and he spends the night in anger, the angels curse her till the morning.”  [Agreed Upon].  Muslim has:  “He Who is in the heaven is displeased with her till her husband is pleased with her.”

The Explanation:

From good marital relations, and from Adaab, and from fulfilling rights, is that the wife be obedient to her husband, especially when it comes to her body.

If she refuses with regard to her wealth, this is feasable, if she refuses to serve him, it is feasable, but she cannot refuse to give herself, for the marriage contract was not made except over one thing, not over service, or her wealth, but over her self.  It is the making of intimate relations permissible.

The Prophet alayhi salam said, “You made the (women) permissible to yourselves by the word of Allah (marriage contract).”

And some ask, is the marriage contract like a rental contract, or ownership contract, or partnership contract ?  Which type?

They said, no, it is a contract in exchange for some benefit.

What is the benefit.  Intimate relations and enjoyment of her.

In whatever way he has, and she has, except that place that is forbidden.

The rest all of it is permissible for him to enjoy.

“If a man calls his wife, and she does not come, she refuses…”

The hadith says, “And her husband spends the night angry with, the angels also spend the night angry with her, and the One in the Sky is also angry with her.”

We don’t just take this hadith literally and demand everything, no, one must look:  She refused…why?

This relationship, as you know, is intimacy.  Relaxation, from the category of enjoyment.  

And thus the state of mind at that time must be at the best readiness, so if there is something with the wife that is hurting her mind, or there is something that clouds her feelings, if she has something that hurts her, that prevents her…

Her father died yesterday.

And she just got back from the funeral.  You say to her, “Come..?!?”

You would think that he would have some hurt feelings too, so he should go and offer his condolences.

If there is a legal impediment, she is sick, she is not able, should he be forceful in his request, and impose himself  and force her.

How would her feelings be in such a case?

I think she would flee from him, and hate seeing him for a long time, until he makes up for what has happened.

But if she refuses, in an act of rebellion, and high-mindedness, and haughtiness, and arrogance, disobedient, and turning aside, there is no valid legal excuse.
And she deserves what comes to her.  Since she rebelled over the limits of her rights, and rebelled (nushooz) against her husband.

Nushooz means rising up.  Nushooz of a woman is when she rises up over her husband, or she gives what she has in a state of depression, without agreement, she closes her eyes, covers her face, and holds her breath.

How can he have relations?

Is it a dead body?

Or does he desire a response from her.  

Some women are like stones, no response, no sound, not even a word.

What kind of intimate relations is this?  As if it is an official procedure.

 They take care of the paperwork and each goes on his way.

Is this married life?  No.

There should be foreplay, when Jaber wanted to race home upon returning from an expedition, the Prophet alayhi as salam said, what makes you hasten?

He said, “I have recently become married.”

He said, “A virgin or a previously married woman?”

He said, “Previously married.”

The Prophet said, “Why not a virgin so that you could play with her and she with you?”

You all memorize this hadith, mashallah.

Or at least know of it.

And wise people say, before fulfilling your desire, you must send a messenger.

This messenger must be well spoken, kind words, a gift.

Do you think one can come like this and enter the door, without getting permission?
This is not correct.  Even a child knocks on the door, and waits for permission, then enters shyly.  Until you say, come in.

But you want to enter, without knocking, without permission, without anything?

Then…

“If she refuses…”

A man must be wise, and look and search, and if he does not find any reason for her refusal, because he is desiring from her, if he requested, and she refused, let him find out the reason first, and as they say:

If you know the reason, the amazement goes away.

If it was a reasonable reason, than that is fine.  But if not, then it is not acceptable.

Umar came to the Prophet alayhi salam during one of the nights of Ramadan, and in the beginning relations with women during Ramadan were forbidden.

Until the verse, “Allah knows that you were testing yourselves…so now have relations with them (al-Baqara)”

Before that verse, Umar came to the Prophet alayhi as salam, saying, “O Messenger of Allah, I am destroyed.”

The Prophet alayhi salam said, “What has destroyed you, O son of al-Khattab?”

He said, “I left you and went to my wife, and she was sleeping in the shade of the moon, and I saw her ankle, and I requested her, and she said, I have slept already.  If a man or a woman sleeps, they are not permitted to drink or have relations.  

And so I thought she was being high-minded, and making excuses, so I came to her…”

The Prophet alayhi salam said, “You did this, O son of al-Khattab?”

You do this too.

The point her is the words of Umar, “I thought she was making up excuses. (‘By Allah, I have slept.’)

And after sleep, relation are forbidden.  He did not believe her.

I am sick, I have a headache.  He does not believe her.
I have an illness.  He does not believe her.

I have depression.  He does not believe her.

I have anxiety in my mind…and so on, he does not believe her.
Because someone who has desire is like an insane person.
Thus, if she refuses for a proper reason, the husband should be kind, and soft, and wise, and try to share in removing this reason and cause.

And if she refuses for a legal reason, say for example her menses just came to her, will he spend the night in anger?

Angry or not, however does not matter.

Since the situation does not allow, according to Shar’.

But what if he spends the night angry with her?  

She can get water and pour it on him.  Because he got angry with right.

Thus “If she refuses,” if this refusal is without right from her, and she is not able to respond to him, but if the refusal is for a legal impediment or reason, either physical or human, or state of character and emotion,  or other than that.

If she is able to overcome herself, then she is of the perfect women.  And we mentioned the story of the wife of Abu Talha.  Her son had passed away, and she knew how much his father cherished him, and when he came she said, “He is in a better more relaxed state now.”

And she went and beautified herself, and prepared dinner for him, until had supper, and then she went to him, by his side, and she was kind to him in her beautiful clothing, and soft, until he had relations, he did not come to her, she came to him.
With what type of character, what power?  She covered up her emotional state, in a way that he could not even notice.

Until he fulfilled his need.

Then after that, she spoke to him about his son.

So the emotional state, a woman may be able to overcome it, and she might not be able to.

In this hadith, what is being reprimanded here is “refuses herself” meaning refusing herself without any excuse, legal, or humanitarian.   And Allah knows best.

The Hadith:

وَعَنِ ابْنِ عُمَرَ - رَضِيَ اَللَّهُ عَنْهُمَا- { أَنَّ اَلنَّبِيَّ ( لَعَنَ اَلْوَاصِلَةَ وَالْمُسْتَوْصِلَةَ , وَالْوَاشِمَةَ وَالْمُسْتَوْشِمَةَ } مُتَّفَقٌ عَلَيْهِ
Narrated Ibn Umar:  The Prophet alayhi salam cursed the woman who uses false hair extensions, and the one who asks for it to be done to her; and the woman who tattoos others and the one who has it done to her.

[Agreed upon]

The Explanation:

This placement in this chapter [Spousal Relation] indicates certain principles regarding Islamic manners, and marital affairs, and what is permissible for a woman to beautify herself with for her husband, and what is not permissible.

And it was mentioned earlier, that if a husband was traveling and his absence was long, should not enter upon his wife at night, unless he announces himself so that the wife with disheveled hair can comb it, and the wife whose husband was absent can shave her pubic hair.

And this is manner for a woman, how she can prepare herself and beautify herself for her husband, and do what is in her ability to make a good image of herself, and beautiful appearance for her husband, which will lead to good spousal relations,  and multiply the factors causing love.

In contradiction to if he came to her suddenly at night, and found her disheveled and hair in places where it should be removed, that would lead to revulsion, and if a woman is required to do that for the man, then in correspondence to this, a man must do for the woman what is complimentary to that.

Because the two, are equal in the two pans of the scales of marriage.

As Abdullah bin Umar said, “By Allah, I beautify myself for more wife, as I wish that she beautifies herself for me.”

That is, beautifying oneself  in the way that a man beautifies himself for his wife, not in a way emulating women.

And he said, “The woman from you men what you want from them.”

Not that a woman expends energy to rectify her affairs, and beautify her shape, and he enters upon her and does not look at her, and ignores her, as if she did not do anything.

This is what will cause you to lose her, your appreciation of beauty and goodness.

As it was mentioned, regarding the wife of  Abu Darda, as mentioned in the hadith of Aisha, when she say the wife of Abu Darda who came out and was not well kempt.  Aisha said, why are you this way?  She said, my wife has no need for women.
So Aisha informed the Prophet alayhi salam, and he called Abu Darda, and said to him, “Are you not Muslim?”

He said, “Yes, or Messenger of Allah.”

The Prophet said, “Do you not have an example in us.”

So a woman can suffice with the beauty in what eye of the husband desires.

But not everything that a woman desires is permissible for her.

There are certain limits, and transgressing them leads to sin.

This hadith has mentioned some things briefly, but there are many other narrations. b
And Allah knows best. 
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