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Fiqh of Marriage:  Class Forty
الحمد لله و الصلاة و السلام على رسول الله و بعد:
These notes are based on the commentary of the Eminent Shaikh Atiyyah Muhammad Salaam given in Masjid an-Nabawi.
The Hadith:

 وَعَنْ جُذَامَةَ بِنْتِ وَهْبٍ -رَضِيَ اَللَّهُ عَنْهَا- قَالَتْ : { حَضَرْتُ رَسُولَ اَللَّهِ ( فِي أُنَاسٍ , وَهُوَ يَقُولُ : لَقَدْ هَمَمْتُ أَنْ أَنْهَى عَنِ الْغِيلَةِ , فَنَظَرْتُ فِي اَلرُّومِ وَفَارِسَ , فَإِذَا هُمْ يُغِيلُونَ أَوْلَادَهُمْ فَلَا يَضُرُّ ذَلِكَ أَوْلَادَهُمْ شَيْئًا" .

ثُمَّ سَأَلُوهُ عَنِ الْعَزْلِ ? فَقَالَ رَسُولُ اَللَّهِ ( "ذَلِكَ اَلْوَأْدُ اَلْخَفِيُّ } رَوَاهُ مُسْلِمٌ
Narrated Judama daughter of Wahb:  I was with Allah’s Messenger along with some people when he was saying, “I have intended to prohibit Ghila  but I considered the Romans and the Persians and saw that they engaged in Ghila without any injury being caused to their children thereby.
Then they asked him about ‘Azl (withdrawing the penis before the emission of semen, to avoid conception), and Allah’s Messenger said, “That is the secret way of burying alive.”  [Reported by Muslim]

The Explanation:

So having relations with a pregnant woman is called ‘Ghila’.

Ghila is sort of ‘killing’ the breastfeeding child.

And the word Ghila is used for a type of murder.

In this type of murder, the right to take revenge would belong to the Islamic Ruler, not the relatives of the one killed.

So if a person killed another through Ghila, and the relatives of the one killed say:  We forgive him, the Imam can say:  But I do not, and order that he be executed.

In this case, Ghila is a description of a particular type of murder.

The the Fuquha differ regarding its description:  Some say, murder through betrayal, someone who had a pact of safety.  Hiding in wait, and deceiving a person, and murdering him.

Instead of facing him face to face.  If this happened, and one killed the other, and the guardians of the one killed forgive the killer, there is no capital punishment.

So Gheela has these two meanings.

1.)  Having relations with a pregnant woman or a breastfeeding woman, while fearing that she may become pregnant.

2.) Killing in betrayal.

And they said that a horseman, if when he was breastfeeding his mother was pregnant, his arm would be weak, and if he struck with his weapon it would bounce away from the place of striking, and he would not control the strike, in contradiction to one whose mother was not pregnant at the time of breastfeeding, because the milk would reach him with complete nutrition.

So the milk of gheela would be deprived of nutrition, and therefore the bones would become weak, and thus he would not make a good horseman.

And the Messenger of Allah alayhi salam contemplated forbidding gheela in order to preserve the strength of horsemen in Islam.

He says, “I contemplated….but I looked”
He contemplated something, so does this mean it was revelation from Allah, or his judgement (ijtihad) in a worldly matter?

It was a worldly matter, not an ibadaah, such as salah or fasting or hajj, rather it was managing social benefit, and matters pertaining to society, and guidance directed towards individuals.

“I contemplated forbidding…” from myself.  He saw some harm in it.
But when I made judgment, and reflected upon the other nations, and mankind in terms of creation are the same, Arabs, Persians, and Romans, in terms of pregnancy, and breastfeeding, and other things, 

“and I found them practicing gheela”

The men would have relations with their women while they were breastfeeding, and that woman who was breastfeeding a child would become pregnant, it was gheela because the mother became pregnant before weaning.  This is the general case, but not necessary for every individual.
And the milk became thin, but it did not harm the children at all.

He contemplated, but he left the forbidding.

Here we have a question:  The original judgment of the Prophet alayhi salam, through reflection and contemplation, and he reached the point of considering prohibition.
Do you think we should ignore and disregard this consideration of his?

And say, he made a mistake?

No by Allah, it was correct in its introduction and in its conclusion, but when he made a second ijtihad, and considered other matters, he left the initial ijtihad.

And we say now, and with Allah is success, that matter of gheela is not one that pertains to all of society, such that governments should issue edicts and regulations, and it is not permissible to have relations with a breastfeeding woman, and organizations get involved, and make a blanket ruling.

No, rather it should be a individual consideration, look at the woman, does she have the ability to maintain nutrition to a child in her womb, while a child is on her breast?

Or is she petite in size, weak in strength, and does not have the ability to take care of the two?

Thus, we say:  these two ijtihads from the Messenger of Allah alayhi salam, were true and acceptable, but he gave precedence to one ijtihad over the other.

And we say that we, with regards to ourselves, that the judgment must be based on individual circumstances.

Look at your wife, can she take care of providing for two lifes at the same time, if so then no harm.

But if you know that she is sick, and not strong enough, and dependent upon pills and vitamins etc, then do not overburden her beyond her ability.
And if we look at from the angle of medicine, then the physicians agree with the first ijtihad, that the milk of a pregnant mother does not fulfill all of the needs.

And they agree that the milk of a mother, especially during the first two months, is from the most important necessities for the child, so that it can derive from its mother all the essential nutrients that it needs.

All the artificial milk, and formula, will never suffice the child, if we even consider the temperature of the milk that the child drinks from its mother, since the temperature of the milk of formula is different than the temperature of milk from his mother.  

From the breast, it is from the creation of Allah.

As for the matter of contraception, it is a age old issue, and all international agencies of intervened in the matter, from the angle of manners, economics, politics, etc.

Then Aisha said:
“Then they asked him about al ‘azl, withdrawal”
The occasion of this hadith is strongly related to the previous hadith.  If a person fears the gheela, he may practice ‘azl to prevent his wife from becoming pregnant.  If he does this, what is the ruling?

Azl and prohibition of gheela are related, since they both relate to preventing a breastfeeding woman from becoming pregnant.

They asked him about it, and he said, “That is the (wa’ad) hidden burying of the child.”

In some narrations, he read the verse, “When the buried infant girl will be asked…”

Wa’ad (burying the infant girl) was well know amongst the Arabs, and it spread due to the jealousy and desire to protect honor, 

They used to bury the infant daughters alive.
They used to be disgusted by the birth of a girl.

Allah says, “If they are given the tidings of the birth of a girl, his face would turn black and fill with rage.”

Then Allah says, he says“Should I hold on to her for a time, or bury her in the dust?”

The woman if she was about to give birth, had two choices:

The husband could take her, and he had already dug a hole in the ground, and she gives birth at the edge of the hole, and if it was a boy:  He would receive it, and return him and his wife, along with the baby.


But if it was a girl, he would throw her into that hole, and return him and his wife alone.

And in some cases, he would leave her, to grow up, and get strong.

Then her mother would cloth her, and then the father would take her near the hole, then cast her in suddenly, and poured dirt over her.

And the Qur’an al Karim has recorded this major sin and crime:

“Bi ayyi dhambin qutilat”?

“For what sin has she been killed?”  

Did she choose to be female?  No.

Allah Most High, “gives to whom He pleases females, and gives to whom He pleases males, or causes them to be twins, male and female, and He leaves whom He pleases barren.”

So Wa’d, burying the female infant child was one of the greatest and ugliest sins amongst the Arabs, 

Until Islam came, and even amongst the Arabs there arose those who would defend the infant girl from being buried, he would say:

“Know, whoever wants to bury his infant girl, let him bring her to me.  And he would raise her, until she was close to the age for her to marry, then he would call for her father and say, ‘marry your daughter to so-and-so’.”

The history of Wa’d was very old.

When the Prophet alayhi salam was asked about ‘Azl (withdrawal of the penis) he said, “That (the Azl) is the hidden Wa’d.”
The similarity between ‘Azl and Wa’d is that Wa’d is the ending of the life of the girl and not allowing her to remain, as it is said, she is a flower yet to blossom, and he cuts her breath while she is asleep.
And likewise ‘Azl, is similar, in that it is a means stopping the life from forming altogether, as if the sperm is on its way to the womb, as a means to form a child, and ‘Azl is stopping that.

And from here, the Prophet alayhi salam called ‘Azl,  the hidden Wa’d.

And the topic of ‘Azl has a long history, and all the texts related to it are not free of ambiguities.

We shall read what the Author has narrated, and than return to the topic of 

Reasons behind contraception, to see that they are not new, rather they were present amongst the ancient Egyptions, and it has been found on papyrous edicts regarding contraception.
And this before the birth of Jesus alayhi salam by 9 centuries, then the Greeks, and Romans, and then the Arabs, and then Islam.

We study the Islamic texts which are basis for us as Muslims, then a general understanding of the issue as it relates to the world, localities, and individuals.

This first hadith, which the Author begins with:  he says:  “That is the hidden Wa’d.”

If we consider the literal meaning, the Wa’d, is it permissible or haram?  No doubt it is haram.

It is murder of a soul without sin, and she will expose them on the Day of Judgment, and she will say:  “O my Lord, ask the one who buried me, for what sin did he bury me?”

And he will not have a response.

Ibn Hazm took this hadith and said, Withdrawal is haram.

And we shall give explanation on this topic in accordance to the four Imams later Inshallah, after we read the texts.

The first text, the Prophet alayhi salam was asked about ‘Azl, and he said it is hidden Wa’d, and very closely indicates the prohibition of ‘Azl.

Because it is compared to explicit Wa’d, except that this is hidden Wa’d. 

And Allah knows best. 

End of Lecture 40.
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