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Fiqh of Marriage:  Class Forty-Two
الحمد لله و الصلاة و السلام على رسول الله و بعد:
These notes are based on the commentary of the Eminent Shaikh Atiyyah Muhammad Salaam given in Masjid an-Nabawi.
The Hadith:

وَعَنْ جَابِرٍ ( قَالَ : { كُنَّا نَعْزِلُ عَلَى عَهْدِ رَسُولِ اَللَّهِ ( وَالْقُرْآنُ يَنْزِلُ , وَلَوْ كَانَ شَيْئًا يُنْهَى عَنْهُ لَنَهَانَا عَنْهُ اَلْقُرْآنُ } مُتَّفَقٌ عَلَيْهِ  .

وَلِمُسْلِمٍ : { فَبَلَغَ ذَلِكَ نَبِيَّ اَللَّهِ ( فَلَمْ يَنْهَنَا }
Narrated Jabir:  “In the lifetime of the Messenger when the Qur’an was being revealed, we used to engage in ‘Azl.  Hence, if it had been something to be forbidden, the Qur’an would have forbade us from doing it.” [Agreed upon]
And Muslim has it: “That (which we were doing) reached the Prophet alayhi salam, and he did not forbid us from doing it.”

The Explanation:

Is this text regarding free women or slave women?  It is general.

And there is another narration from Jabir, that says:  
“We had slave women, and we performed ‘azl.”
But Jabir here did not give details here.

Was it the wife or a slave girl?  

But other narrations indicate it is regarding slave women.

And the principle is that the specific narration restricts the general narrations, and thus the ‘azl was practiced on who?  The slave women.

“And the Qur’an was being revealed.”
Up to here, the text is the words of Jabir.

And the words, “That reached the Prophet alayhi salam, and if it were something to forbid, the Quran would have forbidden it.” 

It is said that these are the explanatory words of the narrator.

“And the Qur’an was being revealed.”  


These words are the words of Jaber.  Up to here, what is agreed upon is that if a practice was done openly, then the Prophet alayhi salam would have forbidden it.

But if it was something that was done inside the home, under the covers, and the roof covered them, in the darkness of night, it is not necessary that he forbade it. 

And the claim that he knew about it requires a text.

So we have the text which says:  “This reached the Prophet alayhi salam, and he did not forbid us from it.”
It was narrated explicitly that this action of ‘Azl, which was done at night under the covers, did indeed reach the Prophet alayhi salam.

Here:  the fact that the Prophet alayhi salam did not forbid them, according to the Jumhoor, means that ‘Azl is permissible.

If the Qur’an is being revealed, and they are doing something haram, certainly the Qur’an would have forbidden.

Thus the narration, that it reached him, and he was quiet, and this is a tacit approval of their action.

My brothers, there are many narrations mentioned by Ibn Hazm, and Ibn Hajr in Fath al Bari, from them is Ibn Abbas, when a person came to him and asked him about ‘Azl.  He called a slave woman of his, and said for her to inform him:  she was too shy.  He said, this is what I do with her.

And a person came from Yemen to the Masjid, and Abu Sa’eed was there, and he said I have some slave women in Yemen, and they are more valuable to me than free women.  Can I perform ‘Azl?

He said, “It is your tillage, if you wish you can water it, and if you wish you can leave it barren.”

And there are other narrations, with a similar meaning, and ‘Ali had a slave women named Rumanah, and he performed ‘azl with her.

There are about 10 narrations, but we cannot find a single narration that is regarding performing ‘Azl with a free women except one.

A man came to the Prophet alayhi salam, and said, I have a wife and I perform 

‘azl with her.

He said, “Why?”

He responded, “To lighten her burden, because she is breastfeeding.”
The Prophet alayhi salam said, “Do not do it, if it were harmful it would have harmed the Persians and Romans.”

This is the only text that I have found speaking clearly about free women.
The Fuqaha study the matter in general, but I believe there should be a distinction.

Because a slave woman becoming pregnant has negative consequences that one does not find with a free woman.

If he is married to a slave woman, then his child will be the property of someone else.

And if she were the property of her Sayyid, then her becoming pregnant would prevent him from selling her, and she would be Umm Walad, and there are other consequences, and I have not found anyone who studied this matter making this distinction.

Now, let us look at the views of the Ulema regarding ‘Azl (coitus interruptis) in accordance to the general ruling given by them, since they did not differentiate between slave and free woman.

We find that the four madhaahab, each madhhab is divided on this issue.

According the Haniffiyya, there is a narration that says ‘Azl is halal, and another that says Makrooh, and another that says haram.

According to the Malikiyya, it is Mubah (permissible) but they gave the condition that a free woman must give her permission, and that the permission of the master of a slave woman who is one’s wife must be given, since the child is his.

And they say he must also take her permission, since she is his wife and she has a right to a child.

We come to the Shafiiyya, who say:  the 3 narrations above.

And the Hanabilla, who we also find have 3 narrations.

Permissability, dislike, and forbiddance.

If we view the four madhahab, we find that there is this difference within each madhhab.  And if the matter is so, then the least we can say is it is a matter of difference amongst the ulema.

If we look at the view of ibn Hazm, he says that:  ‘Azl is initially permissible, but then we have texts that forbid it (it is the hidden Wa’ad), and we have texts that appear to permit it.  In this case, Ibn Hazm gives preference to the Tahrim (forbiddance) over the permissibility, and this is a rule amongst scholars of Usool.

If we look at the views of the Sahaba:  we find that there are many narrations from them that indicate impermissibility of ‘Azl.

It is also narrated that Ibn Masu’d, ibn Umar, Abu Umamah, Umar, Uthman, and Abu Bakr, stated that ‘Azl was forbidden and Makrooh.

And ‘Umar used to beat his sons if they practiced ‘Azl.   And Ibn ‘Umar said, “if I knew that one of my sons practiced ‘Azl, I would have punished him severely.”

Perhaps these narrations suffice.

But we must address this issue due to the invasion of Western thought under the title:  Family planning.  

The researchers on this issue indicate that the idea of family planning goes back to 9 centuries before the time of Eesa.

Then came the ideas of Plato, who spoke of the Ideal City, and he said that the population of the city must be balanced with the city itself, because if it is more than it needs, there will be a lack of stability.

And if it was less than needed, it would create difficulty in carrying out daily life.

Since a shortage of inhabitants leads to a shortage of production, and too many inhabitants leads to competition for products, and some people will oppress and wrong others.

Then after that, amongst the Arabs, the Wa’ad of daughters.

Then the Noble Qur’an came, and it is sufficient to point to the Qur’an and how it resolved this issue.

The western thought declares that the need for Family Planning, for many reasons, and in 1798 the theories of Malthos (An Essay on the Principle of Population) became known, who said that the earth was facing great famine do to the increase in population that is multiplying exponentially every 25 years, that is doubling.

If there were 1 million today, in 25 years 2 million, then 4 million, then 8, 16, 32, and so on.

As for the increase in agricultural production, it only increases linearly, that is if 1 million is produced today, in 25 years 2 million, then 3, then 4, increasing 1 at a time.

He declared that this means that after 200 years the whole world will perish due to famine (Malthusian Catastrophe).

Therefore, it is necessary to practice Family Planning.

Certain groups formed, supporting Malthos’ theories, they were opposed at first, but then established centers in Europe, then they came to the East, and Israel and Britain supported this view, and the news and radio would speak most often about this issue.

And the President of Israel would check every day, asking the centers for study of the birth of children, how many Arabs were born that day, and how many Jews.

And they continued to advertise the need for Family Planning, amongst Arabs, but as for Israelis, they opened the doors for as many as would like to come, equipped with knowledge and weapons.

You want us to use Family Planning, but then you accept immigrants from Russia, and around it, men who are armed.

Thus, they said, the danger from population growth is crowding, and lack of production of food.

About 20 years ago I conducted research into the population density of areas in and around the Middle East, and the highest density was in India, 300 people per square mile.

Then Egypt, 100 people per square mile, after that, the Arab countries, and no country had more than 70 people per square mile.

But as for Israel, whose population was 3 million at that time, it had 1000 people per square mile.

So which country is overcrowded, and in need of lessening its number of inhabitants?

Israel.

Those who have 1000 people per square mile, or Arab countries that have 50 -70 people per square mile?

I believe that the goal is clear.

The Qur’an gives us the solution to economic crises in the story of the king in Egypt and Yusuf’s interpretation of his dream:  How did Yusuf interpret the dream?

He said, “You will have 7 fruitful years, you will save most of what you produce except a little that you shall eat.”

He guided them to produce, and invest, and save.  He did not say stop having children, kill your children…

Allah says, “Do not kill your children out of poverty, We shall provide for them, and you.”  In the presence of poverty.

And Allah says, “Do not kill your children out of fear of poverty, We shall provide for you, and them.”  Out of fear of poverty.

Allah prohibited the believers from killing their children do to economic reasons, due to poverty, whether present, or feared.

Based on this, this issue has a long history, and the crises today is that America and Europe have opened centers in Islamic and Arab countries for abortion, family planning, and contraception.  A center may cost 50 million, and the host country pays one tenth, and the European country spends nine tenths, why?

They fear the increase in the number of Muslims.

Because with numbers is strength, and numbers increase production, and the land of Arab countries such as Egypt, is in needed of those to work the land, only 10% of its arable land is cultivated.  

We are in need of workers, to till the land, and 200 years have gone by since the theories of Malthusian catastrophe, and we find countries destroying food in order to preserve market prices.

 Denmark, Canada, Brazil, each of them cast their excess production into the oceans, why?  To keep the market prices as they want.

Why not give it to poor countries?  No, it is a long subject, and critical.

If we practice family planning, how shall we prepare armies, and reinforce them, if there is a war?

France regretted pushing family planning, and after the second World War gave monetary prizes for any woman who had 5 or more children.

Look at Syria, which is in need of an increase in population.  

Look at Aramco, if there were an excess in population, we would not need to import workers of this type.

But this is the reality, and Muslims must resist these types of claims and advertisements, and I ask Allah for success, for me and for you.

Also, doctors agree that there is no means of contraception except that it has harm for the woman, and for the man, even ‘Azl, it has psychological harm, negative emotional consequences for the woman, and the man.

These matters are recorded, and the student of knowledge should refer to them.

And the Prophet alayhi salam said, “Marry, have children, and be many, for I shall be proud of your numbers on the day of Judgment.”

But they say, abort, kill, contraception, as if it is a direct opposition of the words of the Prophet alayhi salam.

And Allah knows best. 

End of Lecture 42.
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