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Fiqh of Marriage:  Class Forty-Eight
الحمد لله و الصلاة و السلام على رسول الله و بعد:
These notes are based on the commentary of the Eminent Shaikh Atiyyah Muhammad Salaam given in Masjid an-Nabawi.
The Bridal Gift (As-Sadaaq, or Dowry)
The Hadith:

وَعَنْ جَابِرِ بْنِ عَبْدِ اَللَّهِ - رَضِيَ اَللَّهُ عَنْهُمَا- { أَنَّ اَلنَّبِيَّ ( قَالَ : " مَنْ أَعْطَى فِي صَدَاقِ اِمْرَأَةٍ سَوِيقًا , أَوْ تَمْرًا , فَقَدْ اِسْتَحَلَّ } أَخْرَجَهُ أَبُو دَاوُدَ , وَأَشَارَ إِلَى تَرْجِيحِ وَقْفِهِ
 Narrated Jabir:  The Prophet alayhi salam said, “If anyone gives as dowry to a woman some Saweeq (flour) or dates, he has made her lawful for himself.”  [Abu Dawud reported it]
The Explanation:

This hadith, whoever gives dowry of flour, or dates, …or..no oil too?...
Saweeq is flour mixed with salt, and it is taken while traveling, for quick food.

It can be from wheat, bareley, etc.  It was used commonly in the past.  Sometimes they add cilantro, mint,etc.

Saweeq, is it the best food, or the least…?  It was considered simple for travel, and likewise dates.

And Aqit was used (dry milk).  It was solidified milk, we have butter, also from milk.

Today , we have powdered milk, either by chemicals, or using enzymes from young calves that have not yet been weaned.

They put the enzymes in the fresh milk, and it becomes solid.  We get yougurt this way.

Or milk is placed in the sun, and the water evaporates, and the solids remain.

This that remains, is placed in cups and it becomes yogurt.

This is called Aqit.  It is eaten with biscuits.  Today, in the countryside, in the hot weather, they mix it with water, and drink it, to cool off.  Like timerhind.

Sometimes, the Aqit is dried, and eaten with bread.

It is a type of food, and in some hadith, it can be given for Zakah al Fitr.

The Malikiyya say, Aqit is only given as Zakah al fitr in the country side.

“Whoever gives flour, or dates…then the woman becomes permissible.”

What becomes permissible?  That which was forbidden previously, which is enjoyment from the woman whom he has made a contract with.

How much flour, or dates, or Sawiq must be given?  It could be 100 kilos, such a great value.

The hadith is general in meaning and does not specify.  But there are some narrations regarding Mut’ah, Ibn Umar said, “We used to have the temporary relations with a woman for a handful,”
Some of the Ulema said, this is a specification for the amount, even though the temporary marriage was abrogated, the amount of dowry has not been abrogated.

But, we can say that the amount is also somewhat abrogated, since the one who contracted the temporary marriage only had relations for a day and night, or so, so that such a woman would receive a handful from the first, second, third, and so one.  

Unlike one who marries on a permenant contract.  She will not receive her dowry every day.  So we cannot make analogy here.

But the purpose of this hadith shows use that Sadaaq does not have to be gold or silver, but it can even be food.

وَعَنْ عَبْدِ اَللَّهِ بْنِ عَامِرِ بْنِ رَبِيعَةَ , عَنْ أَبِيهِ { أَنَّ اَلنَّبِيَّ ( أَجَازَ نِكَاحَ اِمْرَأَةٍ عَلَى نَعْلَيْنِ } أَخْرَجَهُ اَلتِّرْمِذِيُّ
And it is mentioned that a woman was married, and her dowry was a pair of sandals.  The Prophet alayhi salam said to her, are you content with giving yourself in marriage for a pair of sandals?  She said, I am content.

Shoes are a type of merchandise, this is what is worn, and the previous hadith mentioned what is eaten.  Even the Izar, the shoulder cloth, the person wanted to give it, and the Prophet alayhi salam accepted, but said, what will you wear?

He gave her two sandals.  This hadith is presented by the Author to show that Sadaaq is correct by anything that has monetary value.

A person married with a garden, it is not gold or silver, but plants that grow.  Sadaaq does not have to be dirham and dinar, it can be anything that has monetary value, as long as the two parties agree. 

The Hadith:

وَعَنْ سَهْلِ بْنِ سَعْدٍ - رَضِيَ اَللَّهُ عَنْهُمَا- قَالَ : { زَوَّجَ اَلنَّبِيُّ ( رَجُلاً اِمْرَأَةً بِخَاتَمٍ مِنْ حَدِيدٍ } أَخْرَجَهُ اَلْحَاكِمُ  .
Narrated Sahl bin Sa’d:  The Prophet alayhi salam wed a woman to a man for a dowry of an iron ring. [Narrated by Hakim]

The Explanation:

The reality dear brothers is that the self has something regarding the presentation of this hadith by the Author.

The hadith says, “The Prophet wed,” that is the wedding actually took place, “of a man to a woman for an iron ring.”

And this is part of a longer narration in which the Prophet alayhi salam said, “Seek something (for dowry), even if it is an iron ring.”

But did the wedding actually take place for an iron ring?  No, he could not find one.

This narration says, “He wed,” but it is as if he meant, “He would have wed him to her for an iron ring.”

I want to say, and I seek Allah’s forgiveness, that this issue of wedding for an iron ring, should not be an example that people follow.  Because that woman in the beginning came and gave herself to the Prophet alayhi salam, for him to marry her without Sadaaq.

And since she did not request a dowry, and she did not want a replacement, but when the Prophet alayhi salam did not wish to marry her, the Sahabi wished to marry her.  The Prophet said to him, seek anything…

And in some narrations, the Prophet alayhi salam said, “I marry her to you by the Quran you memorize, get up and teach her, and no one after you can have such a dowry.”

And in another narration, “And if Allah gives you provision, make it up for her.”

Thus, it is not appropriate to consider that hadith a general rule in Shariah, since the specifics of that case were unlike normal cases.

The Sahabi did not come and propose marriage at first, and then the Prophet said, ‘Bring an iron ring.’  Rather, she came first, and was satisfied with nothing.

When he could not find anything, the Prophet alayhi salam allowed him to teach her.  Although the Hanafiyya disagree with that, and they say salary for work should not be dowry, since its amount is not fixed.


Abu Hanifa forbade a man teaching a woman Qur’an for her dowry, since he does not allow taking a salary for teaching Qur’an.

If he taught her math, writing, drawing permissible things, sewing, anything else, fiqh, hadith, this teaching is allowed to be dowry by Abu Hanifa.

What concerns us, after mentioning wheat, dates, two sandals, he mentions the least that would suffice for dowry, an iron ring.

And the two extremes of dowry, “If you gave (a wife) a treasure” , of gold, and Umar said, “Do not go to extremes in dowry.”

Abu Hurayra says the dowry in the time of the Prophet alayhi salam, “was 400 dirhams.”
And the important less in this text is that it is not a general principle, this woman came and gave herself away, and if she got that marriage, she would have gotten all of the dunya and akhira.  And then she got the marriage to the Sahabi.

The Hadith:
وَعَنْ عَلَيٍّ ( قَالَ : { لَا يَكُونُ اَلْمَهْرُ أَقَلَّ مِنْ عَشَرَةِ دَرَاهِمَ } . أَخْرَجَهُ اَلدَّارَقُطْنِيُّ مَوْقُوفًا , وَفِي سَنَدِهِ مَقَالٌ
Narrated Ali:  The dowry should not be less than 10 dirhams.
The Explanation:

Then this narration by Ali, states that dowry should not be less than 10 dirhams.  What is correct is this text only goes to Ali, and its chain has doubt in it.

From this, Abu Hanifa says, the minimum dowry is 10 dirhams.
Ibn Sirin said, no 40, others 50, others the Nisaab of zakaat, 200 dirhams, and Malik said, ¼ dinar or 3 dirhams.

And for Malik, the minimum is based on the minimum for cutting the hand of the thief, what is considered ‘maal’ or wealth.

Some of Maliks companions said, you have become an Iraqi, since Iraqis were know for using Qiyaas.

And Ibn Hazm criticized Malik, saying:  Cutting the hand of the there is a crime, that is punishable.

But this is marriage that is enjoyed.

And cutting the hand, but in marriage no limb is lost.  

This are all the minimums, those who said 50, 40, 10, 3.

And Ibn Auf, who gave 5 dirhams when he married an Ansari woman.

There is no fixed minimum, and no fixed maximum, but it is based on mutual agreement.

The Hadith:

وَعَنْ عُقْبَةَ بْنِ عَامِرٍ قَالَ : قَالَ رَسُولُ اَللَّهِ ( { خَيْرُ اَلصَّدَاقِ أَيْسَرُهُ } أَخْرَجَهُ أَبُو دَاوُدَ , وَصَحَّحَهُ اَلْحَاكِمُ
Narrated Uqba bin Amir:  Allah’s Messenger alayhi salam said, “The best dowry is that which is most easy.”  [Narrated by Hakim]
The Explanation:

After all this, in explaining the minimum dowry, handful of wheat, dates, pair of sandals, iron ring, the general principle is:

The best dowry is the easiest.  What comes from happiness from the husband.

If a suitor proposes, and he is blessed, and has 100 qintar, and he wants to give one to his wife, do we say no?

And if a person does not even have an iron ring, do we force him to give a dirham?  No.

So we find what is easiest.  Aisha said, “The wife with the easiest dowry will have the most blessings.”

Why?  Because she will not overburden the husband.  And the first easiness that comes is making it easy for her to get married.

Because, nowadays hundreds of women cannot get married.  Perhaps the high Mahr, or the inability of young men to take care of the home, many things.

And another narration from Aisha, “The easiest wife in maintenance(ma’oona) has the most Baraka.”

And this is more general than just dowry.  Since this includes, the Waleema, the preparation of the home, the life they have together.

And if a woman, if she is easy in terms of her maintenance upon her husband, will he feel she is a burden, or easy to keep her?
But if she is so heavy on his back, that he cannot climb or stand up, what will he do?  Make dua against her…?

Thus, “The best dowry is the easiest.”  “The easiest wife in maintance will have the most barakah.”

Just as she is easy on his dowry, so too in their life.  She does not say for every party, get me a new dress.  No, she in her nature, her personality, from the first meeting, will she later make it harder for him?

The Hadith:

وَعَنْ عَائِشَةَ -رَضِيَ اَللَّهُ عَنْهَا- { أَنَّ عَمْرَةَ بِنْتَ اَلْجَوْنِ تَعَوَّذَتْ مِنْ رَسُولِ اَللَّهِ ( حِينَ أُدْخِلَتْ عَلَيْهِ - تَعْنِي: لَمَّا تَزَوَّجَهَا - فَقَالَ : " لَقَدْ عُذْتِ بِمَعَاذٍ " , فَطَلَّقَهَا , وَأَمَرَ أُسَامَةَ فَمَتَّعَهَا بِثَلَاثَةِ أَثْوَابٍ } أَخْرَجَهُ اِبْنُ مَاجَهْ , وَفِي إِسْنَادِهِ رَاوٍ مَتْرُوكٌ
Narrated Aisha:  ‘Amra bin Jaun sought refuge in Allah from the Messenger of Allah when she was brought to him on their wedding night, and he said, “You have sought refuge in the One Worthy of seeking refuge in.”  Then he divorced her, and commanded Usama to give her 3 garments as a gift.
[Ibn Majah]

The Explanation:
The Author presents this hadith to clarify that whoever did not have a dowry named, and the marriage was not consummated, and she was divorced while he is alive, she gets the Mut’ah (divorce gift).

Allah says, “aw tafridoo lahunna fareeda, fa mati’oohunna, ‘ala al musi qadaraho, wa ‘ala al muqtari qadarah.”

The summary of the ruling on dowry is that it is given in full, if consummation takes place, or either she is given half, if he divorces her before touching, after naming the dowry at the contract.

If the dowry is named in the contract.

But the contract is valid without naming dowry, and in this case, if they separate before touching, then there is no dowry to give half, so the husband gives a mut’ah, since no touching took place.

This hadith indicates that.  Although we do not know if the Prophet alayhi salam gave her any dowry, and left it for her.

And some ulema say Mut’ah is for all women who are divorced, whether they had a dowry named or not.    “If you divorce them, then give them mut’ah.”

But most Ulema say Mut’ah is if she has no portion of dowry, full or half.

In this hadith, the Prophet alayhi salam commanded that she be given 3 garments.

“on the well to do his ability, and on the poor what he can give”

This is related to manhood, and kindness, and for this reason, the scholars say the most to give is a male or female slave, and the least is a garment that can be prayed in, covering enough to pray in.

This hadith, narrated by Aisha, states that when ‘Amra was brought to the Prophet alayhi salam, she was combed and washed and prepared, to enter upon the Prophet.
Then either Aisha or Hafsa said to her, if you want to have a unique and special place with the Prophet alayhi salam, he likes when a wife says to him when she first is entered upon him, “I seek refuge in Allah from you.”

You will have a high place with him, and the most desirable wife to him.

And she as it was said, was young, and as the Prophet alayhi salam taught, if one buys a slave woman, marries anew, or a beast of burden, takes her by the forehead, and says, “O Allah, provide us with the good of her, and the good nature she was created upon, and save us from her harm, and the harm that her nature is.”

And if it is a wife or slave-woman, pray two rakahs then consummate the relations.

When the Prophet alayhi salam extended his hand towards her, she said immediately, “I seek refuge in Allah from you!”

He took his hand back, and said, “You have taken refuge in the One Worthy of refuge.”

And this is a powerful refuge for one who seeks it.

He divorced her and sent her to her family.

When she returned to her family, they asked her what happened.  She explained.

Her father and his friends came to apologize to the Prophet alayhi salam, she is young, she was fooled, take her back, but the Prophet alayhi salam did not but keep the separation.
We have finished with the Fiqh of Dowry, but we pause to reflect upon this trick that was played by Aisha and Hafsa with the Messenger of Allah.

Does this action please the Prophet, or would he expect it.  Would you like your two wives to do this to a third?

But look at his patience, and did not send them out, or argue with them, or do anything to them.

And in some narrations, he excused them, since they had so much jealously, since ‘Amra was from the most beautiful of women.

And from the wives of the Prophet alayhi salam there are those who were wed by their father, or captured in the battlefield, and Ibn Kathir narrates that when the Prophet alayhi salam passed away, he left 9 wives and two slave women.

And the ones who he made contracts and did not consummate, and there were those who he proposed to.

The matter of Fiqh here, is that:

If a wife is named a dowry, by touching or divorce, or death, she gets the full dowry.

If no dowry is named, and he dies before consummation, there is difference as we mentioned before.

Some say dowry of similar, Mahr al Mithl, and other say Mut’ah.

If we try to guess from each side, there might be argument, so we look at the customs and culture, and see what women of similar status receive.

And she wants, she can request it.

And if there is no named Dowry, and a divorce before consummation, she gets Mut’ah.

What is the right to this gift, since there was no touching, and some say Dowry is in return for relations, and there were no relations.

Others say, it is not a matter of exchange, since dowry should be give “freely”, a gift, to honor, and it is derived from Sadaqah, and Sidq, sincerity in loving this woman.
The Hanifiyya state that analogy indicates she should not get anything if divorced before consummation, even if it were named, why should she get ½?  She was not touched.

But the text is given priority over analogy.

And I want to tell the brothers who blamed the Hanafiyya for extremism in Qiyaas, look at this.  As Ibn Humam mentioned, in Fath al Qadir, about the Hanafiyya, they give text priority to qiyaas.

And there are different types of Qiyaas, apparent and hidden.

So giving this gift even without touching, is an honor, and to make up for what she loses of qualitative and spiritual value, and physical, she loses her husband.  And she loses her reputation, if he divorces her, why did he divorce her?  


And so there is no accusation, that the husband saw something he did not like, it is as if the husband is saying, “I divorce her and there is no deficiency in her.”  And this is my gift to her.  And a person does not give a gift to someone who has done harm to him or been negligent with him, so this is a gift to honor, before touching.  And Allah knows best. 
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