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Fiqh of Marriage:  Class Fifty-Five
الحمد لله و الصلاة و السلام على رسول الله و بعد:

These notes are based on the commentary of the Eminent Shaikh Atiyyah Muhammad Salaam given in Masjid an-Nabawi.
The Walima
The Hadith:
وَعَنْ أَنَسٍ قَالَ : { أَقَامَ اَلنَّبِيُّ ( بَيْنَ خَيْبَرَ وَالْمَدِينَةِ ثَلَاثَ لَيَالٍ , يُبْنَى عَلَيْهِ بِصَفِيَّةَ , فَدَعَوْتُ اَلْمُسْلِمِينَ إِلَى وَلِيمَتِهِ , فَمَا كَانَ فِيهَا مِنْ خُبْزٍ وَلَا لَحْمٍ , وَمَا كَانَ فِيهَا إِلَّا أَنْ أَمَرَ بِالْأَنْطَاعِ , فَبُسِطَتْ , فَأُلْقِيَ عَلَيْهَا اَلتَّمْرُ , وَالْأَقِطُ , وَالسَّمْنُ. } مُتَّفَقٌ عَلَيْهِ , وَاللَّفْظُ لِلْبُخَارِيِّ.
Narrated Anas:  “The Prophet alayhi salam stayed three nights between Khaibar and al Madina when he consummated his marriage with Safiya.  I called the Muslims to his wedding feast which did not include bread or meat.  He just ordered some leather dining sheets to be spread, and dates, sun baked yogurt, and butter where thrown on them.”  [Agreed upon, the wording is Bukhari’s]
The Explanation:

The Author brings this description of the Walima of Safiyya.  He says, “When the Prophet alayi salam left Khaibar he spent three nights during which he consummated his marriage with Safiyya.”  It is mentions that the waleema included dates, yogurt, and butter.

Then Anas says, I called the Muslims.  The reality is that the details of the waleema, in other narrations, is that he called those around.  And the scholars mention this hadith in the chapter of Waleema during travel.  There are three main rulings which we will mention after a summary of the story of the wedding of Safiyya.

After the conquest of Khaibar, Dihya came to the Prophet alayhi salam and asked for a servant-girl.  It is said that Safiyya came in his distribution of the spoils.  

It is said the Sahabah came to the Prophet alayhi salam and said, “She is a princess, she is fitting only for you.”  So he called for her and saw her, then called Dihya and said, let me replace her with 5 other female-servants.  He then accepted her and she was sent to Umm Salamah to prepare her for marriage and comb her hair.
After 6 miles from Khaibar, the Prophet alayhi salam asked for her, but she refused.  He then traveled further and he called for her and she accepted.  He asked her why, she said, “I feared for you the yahood.”

Bilal explains, “When the Prophet alayhi salam consummated marriage with her, the next morning Abu Ayub was walking around the tent, the Prophet alayhi salam said, who is going around this tent?  Abu Ayub said, it is I, for I spent the night protecting you from her.  The Prophet alayhi salam said, ‘why?’   He replied, you have killed her husband and father.  She is in grief.  The Prophet alayhi salam made duas for her.

He saw on her cheek the traces of a slap, he asked her why?  She said, the night you entered Khaibar I saw a dream that the moon had fallen in to my lap.  I was newly wed with my cousin.  It is said her age when wed to the Prophet alayhi salam was 16.  He said, “Do you want to marry the king from the king of the Arabs?”  Then her husband and father were killed.

Safiyya and another woman passed by the dead when they were killed, they woman screamed and Safiyya cried.  The Prophet alayhi salam said, why do you bring me this female devil, send her away, but as for Safiyya, he kept her.

They began the Walima, the Muslims did not know if she was a wife, or slave girl.  They said, if he covers her, she is wife and mother of the believers.  If he does not, she is a slave girl.

When they went to Madina, he placed her behind him and covered her.  They knew they were married.

We mentioned in the section on Mahr that she was married and her freedom was her mahr, and she was also married without witnesses, which was a special permission for the Prophet alayhi salam.

When he came to Madina, the wives of the Prophet alayhi salam and the women of the Ansar came to visit her because of her nobility and beauty.  Some of the women came with Aisha to see her.   The Prophet alayhi salam said, what did you see?  She said, what women say.

The Ulema derive from the walima of Safiyya that:  during travel it is permissible to make the Walima light.

And is it permissible for a man to have preference for some wives in some of his Walima’s over others? 

It is mentioned that for some of the wives the Walima was 2 Mudd of barley.  And there is text that he did not make a Walima like Zainab which was a sheep.

And here, yogurt, dates, and butter, with no meat or bread.

And we shall come to the chapter on maintenance of the wife, and that the spending on her has to be in accordance to her status, and not the status of the husband.  It must be what suffices her in accordance to women like her.

And if a person marries a daughter of a king and a daughter of a servant, it is not necessary that the maintenance of one equal that of the other.

But some Ulema state that the maintenance should be in accordance to the means of the husband.

The details of this will come in the Chapter of Maintance.

While traveling, the means are limited.  But in order to be complete, did they not just conquer khaibar.  Did they not have cows, sheep, or camels.

The answer is that the spoils had not yet been distributed, since the time for that is after they have become distanced from the area of battle.  Then they distribute it.

After the battle of Hawazim, they kept asking for the spoils, but he delayed them, and said I have not right to it until he reached Hunayn.

It  is also common to have the consummation in one’s home town, but this text shows it is permissible during travel.
Muhalla bin Sufra married a daughter of his to a king of the Arabs.  When he requested consummation in travel, she said no, I am not any woman.  What until you return home.  When he arrived, his people were fighting, so she refused, and said, no you should not be busy with a woman, rectify the affairs of your people, then when it is appropriate.

But the Prophet alayhi salam was legislating, and she was a slave as well as being freed, both were present, and this hadith shows there is leeway while traveling.  There is no minimum or maximum in walima as long as there is no showing off.
And the Prophet alayhi salam stayed with her 3 days, and this is the ruling on a man who marries a new woman while already married.  We shall cover this hadith, that if a man marries a virgin, he stays 7 days, but a previously married women, 3 days.  Because the virgin is new, and she is new to marriage life, and inexperienced, until she understands the system of life of her husband.

As for a previously married woman, she has experience in marriage life.

A question, when taking this ruling, did the Prophet alayi salam have any of his wives with him in Khaibar?  Since some hasten and say Umm Salamah was with him, since Safiyya was sent to her to be combed and have one menstrual cycle there.

In some narrations, when Safiyya left Khaibar, she had her menses. 

The ruling of a slave girl is that if a man wants to sell her, he must let her have a menses before selling her.  If she has a child from him, she becomes Umm walad and cannot be sold and is freed and he dies.
Then the buyer must wait another menstrual cycle.  But for war captive, she must only have one menstrual cycle.

Therefore, after 6 miles, the Prophet alayi salam wanted to consummate marriage.

The Hadith:
وَعَنْ رَجُلٍ مِنْ أَصْحَابِ اَلنَّبِيِّ ( قَالَ : { إِذَا اِجْتَمَعَ دَاعِيَانِ , فَأَجِبْ أَقْرَبَهُمَا بَابًا , فَإِنْ سَبَقَ أَحَدُهُمَا فَأَجِبِ اَلَّذِي سَبَقَ } رَوَاهُ أَبُو دَاوُدَ , وَسَنَدُهُ ضَعِيفٌ
 The Prophet alayhi salam said, “When two people come together to issue an invitation, accept that of the one whose door is nearer to you.  However, if one of them comes before the other, accept the invitation of the first.”  [Reported by Abu Dawud, its chain is weak.]
The Explanation:

This is teaching from the Prophet alayhi salam, just as he said when one is fasting, let him accept and then eat if he wants, or pray.

Here, if two people invite you from your neighbors, there can only be two cases;  either one invites you before the other.  A far neighbor invites you on Saturday, and a close neighbor invites you Saturday, but the far neighbor invites you before the other, and you cannot send someone else on your behalf, you should answer the earlier invition.  And he gives excuse to the second, that I am engaged on that day.

But if they invite you at the same time, answer the one that is closest to you.

And the wisdom is the one closer to you is more likely to help you faster, in case you are need of help.

The nearer neighbor to one’s door has more right.  The house behind yours is closer in place, but they house across the street is closer in time.

Aisha said, in Buhari in Adab al Mufrad, “If two invite me, which one should I accept?”  He said, “The closest to you.”  Meaning that one who can arrive at your door fastest, i.e. across the street.

The Hadith:
وَعَنْ أَبِي جُحَيْفَةَ ( قَالَ : قَالَ رَسُولُ اَللَّهِ ( { لَا آكُلُ مُتَّكِئًا } رَوَاهُ اَلْبُخَارِيُّ
Abu Juhaifa narrates, The Prophet alayhi salam said, “I do not eat leaning.” [Narrated by Bukhari]

The Explanation:

This hadith brothers, is explained by the ulema, as how to sit when eating.  It means leaning on a pillow, or on one’s elbows or one’s side.

Some physicians state that one who eats laying on one’s side the food cannot circulate and digest, and this harmful.

The body has muscles, that pass food to the stomach, even if one is upside down.  There are even hairs in the air passage that prevent the passing of any objects other than air.  Even a small part of a drop of water cannot reach.

These muscles squeeze and put the food in its place, and close the air passage.

So it does not matter if one is leaning, or lying, or sitting, the food while reach.

The common people, the students of knowledge, and doctors say the prohibition of leaning is for this reason.

Others state the reason is because leaning is the way of eating of the arrogant.  And in order to respect the food, and one’s self, it should be eaten in a dignified way.

But others state, and they are few, that what is meant in the hadith by mutakian, is fro wikaa, which means sitting with one’s bottom on the ground.  They say sitting this way causes one to eat a lot.  But if one is sitting on one’s feet, or on one of his feet, it is a light sitting, not one who wants to eat a lot.

Should he lean on his side, or on his stomach, or in any way, it would reach to the stomach.  Even upside down.

If the Prophet alayhi salam entered the bathroom, he would sit on his left foot flat, and right foot on the tip of the toes.  Ibn Abbas was asked by a Jew, does your Prophet tell you everything.  He said, yes, he taught us everything, even using the bathroom.

Sitting this way causes one to lean to the left, and helps remove impurities, and overcome constipation, by pressurizing that side.

If he sits leaning, it does not circulate the food properly.  And if we say it means sitting on one’s bottom, it is the way of eating a lot.

Either way, we should not do either of this two while eating.  Leaning is taking the advice of the physicians, so that the food can digest properly.  And sitting on the bottom, as if he is going to sit for days.

But we said the manners of eating are related to the state of a person, some people are weighty, others are thin, some need to lean, others are very thing, so the end ruling goes back to the peoples habits and dispositions.

The Hadith:

وَعَنْ عُمَرَ بْنِ أَبِي سَلَمَةَ ( قَالَ : قَالَ اَلنَّبِيُّ ( { يَا غُلَامُ ! سَمِّ اَللَّهَ , وَكُلْ بِيَمِينِكَ , وَكُلْ مِمَّا يَلِيكَ } مُتَّفَقٌ عَلَيْهِ
Narrated Umar bin Abu Salam:  “The Messenger mentioned to me, “Dear child, mention Allah’s name, eat with your right hand, and eat from what is next to you.” [Agreed upon]
The Explanation:

The Author brings this from the types of table manners, as they say, etiquittes.   This hadith gathers all that one can think of from table manners.

Dear (ghulam)child:  any child younger than puberty.

He ate with the  Prophet alayi salam, even though young.  Some people do not like to eat with anyone younger then them.  


In some narrations, he saw his hand moving around the plate.

“Eat what is near” i.e. if it is one type of food.  But if there is one plate, and different types of food, it is okay to stretch your hand, even if it is not near you.  

He taught him, but a child is he responsible?  Or is it teaching at the proper time.

The Dept. of Education of occupiers removed tarbiyyah, or manners, from the curriculum.  Since learning manners, and noble characteristics, is more important than acquiring all the knowledge from all the universities, but if he has no manliness, or humanity, or what is obligatory, or haram, then a computer is better than him.  Since a computer has more knwoleddge but does nto have Adab.

As if the prophet alayi salam was addressing a child, who is not completely responsible, so that it is known that it is recommended, not obligatory.

Tarbiyya, uprbringing, command your children to pray when they are 7.  This is far before puberty.  And spank him at 10.  Why?  He is not spanked for breaking things, school work, but prayer at 10?  We can encourage him with dates, with sweets, from 7.  Then if that does nto work until 10.

But what type of spank?  One of discipline.  If this is done, by puberty, 3 with encouragement, 3 with discipline, by 14 will be ready, this is for upbringing.
This is for parents, is it obligatory, or for guidance?  It is for guidance, since a child does not have responsibility.

And likewise here, say the Name of Allah, why, since food is a blessing from Allah.  Who gives you the ablility to eat and digest and benefit, and remove the harms.

Bismillah, since it is Allah alone who has submitted this to you, since blessings is from Allah.

And Allah says, “Wa la ta’kalu mimma lam yadhkurisamllahi ‘alayhi.”  Because Allah caused it to grow, and reach you, and submitted it to you.  Then you say in the name of the cross, or the Messiah, what did they have to do with it.

The first Adab is bismllah.  Should we say bismillah, others say complete ar rahman ar Rahim.  Except when slaughtering.  If you say rahman ar Rahim, have mercy.  Bismillah, allahu akbar.  Since you are greater above it, but know that Allah is above you, and to thank Allah for his blessings.

If he forget to mention Allah in the beginning, let him say it in the end.  And one who forgets, the shaitan will eat with him.  There was a man who ate until one bite was left ,and mentioned Allah, then the Prophet alayhi salam said, the shaitan ate and then threw it up.

‘eat with your right’. There are those who eat with the left, since they were raised that way.  Buy a non-muslim or in a non-muslim environment.

It is very clear in the ulema, the right is for honorable thigns, shaking hands, eating, drinking, and the left is for blowing the nose, cleansing from the bathroom, touching the private while urinating, Uthman said I have never touched by private part with my right since I became a Muslim.  

A person ate with his left with the prophet, he said, ‘eat with your right,’ he said ‘I am unable,’ the prophet alayhi salam said, ‘may you not’ and he could not , since he was arrogant.  

The same is for drining.  And some narrations, “The shaitan drinks with his left.” 

‘And eat what is near by.’

If it is one type, rice, then there is no need to extend your hand in front of others.

These are complete manners, what is left?  And we may find, in some very fancy weddings or walimas, and they do not say the name of Allah.

Eating with a knife and fork?

Using a knife during eating was narrated on the prophet during khaibar, he used the knife to cut the meat.
And it is narrated that the prophet alayhi salam used to eat the meat from the bones.

If the meat is well cooked, but if there is need, one can use a knife.

And the fork may be used to hold the meat while cutting, or picking up cut fruits.

There may some hesitation in forks.  Some of the duawaat Islamic went to France, and they were eating with non-Muslims, but they did not use knives, forks, or spoons.

Afterwards, the Muslims said, ‘you are eating from utensils whose cleanliness you do not know.  You use them after others have used them.  As for me, my knife and fork are with me no one else uses them.’  They stayed quiet.

We do not say that this is from shari’ah, but it shows the status of Islam.

Abu hanfi said about wiping the khuffs, if others do not think it is allowed, it should be done to teach the rulings of Islam.

وَعَنْ اِبْنِ عَبَّاسٍ ; { أَنَّ اَلنَّبِيَّ ( أُتِيَ بِقَصْعَةٍ مِنْ ثَرِيدٍ، فَقَالَ : "كُلُوا مِنْ جَوَانِبِهَا, وَلَا تَأْكُلُوا مِنْ وَسَطِهَا, فَإِنَّ اَلْبَرَكَةَ تَنْزِلُ فِي وَسَطِهَا } رَوَاهُ اَلْأَرْبَعَةُ , وَهَذَا لَفْظُ النَّسَائِيِّ , وَسَنَدُهُ صَحِيحٌ (1369) .
Ibn Abbas, the Prophet alayhi salam was brought a dish containing meat and barley, and said, “Eat from its sides and not from the middle, for the blessings dexcends in the middle of it.”  Narrated by the four.

The Explanation:

The hadith teaches a child from a young age manners.  So an older person has more duty to follow them.  

1051 - وَعَنْ أَبِي هُرَيْرَةَ ( قَالَ : { مَا عَابَ رَسُولُ اَللَّهِ ( طَعَامًا قَطُّ , كَانَ إِذَا اِشْتَهَى شَيْئًا أَكَلَهُ , وَإِنْ كَرِهَهُ تَرَكَهُ } مُتَّفَقٌ عَلَيْهِ (1370) .
1052 - وَعَنْ جَابِرٍ , عَنْ رَسُولِ اَللَّهِ ( قَالَ : { لَا تَأْكُلُوا بِالشِّمَالِ ; فَإِنَّ اَلشَّيْطَانَ يَأْكُلُ بِالشِّمَالِ } رَوَاهُ مُسْلِمٌ (1371) .
1053- وَعَنْ أَبِي قَتَادَةَ ( أَنَّ اَلنَّبِيَّ ( قَالَ : { إِذَا شَرِبَ أَحَدُكُمْ , فَلَا يَتَنَفَّسْ فِي اَلْإِنَاءِ } مُتَّفَقٌ عَلَيْهِ (1372) .
1054 - وَلِأَبِي دَاوُدَ : عَنْ اِبْنِ عَبَّاسٍ نَحْوُهُ , وَزَادَ : { أَوْ يَنْفُخْ فِيهِ } وَصَحَّحَهُ اَلتِّرْمِذِيُّ
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