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Fiqh of Marriage:  Class Fifty-Eight
الحمد لله و الصلاة و السلام على رسول الله و بعد:

These notes are based on the commentary of the Eminent Shaikh Atiyyah Muhammad Salaam given in Masjid an-Nabawi.
The Division of Time with One’s Wives
The Hadith:

عَنْ عَائِشَةَ -رَضِيَ اَللَّهُ عَنْهَا- قَالَتْ : { كَانَ رَسُولُ اَللَّهِ ( يَقْسِمُ , فَيَعْدِلُ , وَيَقُولُ : "اَللَّهُمَّ هَذَا قَسْمِي فِيمَا أَمْلِكُ , فَلَا تَلُمْنِي فِيمَا تَمْلِكُ وَلَا أَمْلِكُ } رَوَاهُ اَلْأَرْبَعَةُ , وَصَحَّحَهُ اِبْنُ حِبَّانَ وَالْحَاكِمُ , وَلَكِنْ رَجَّحَ اَلتِّرْمِذِيُّ إِرْسَالَه ُ (1374) .
The Explanation:

The Chapter on al-Qassaam, that is, Division of Time with One’s Wives.  The word Qasm, means to swear an oath, yameen.  And Qism, is the share, that one of the partner’s attains along with his partner.  This is my Qism, share, in the company.  This is my Qasm, swearing by Allah.  And this is Qassami, division of time between wives.  
Qassaam, according to Shariah, is that a husband distribute his time between his wives, if he has more than one.  

If he has one wife, then she does not have a qassam with him.  Except as some Ulema say, if a person is a Zahid, ascetic devout worshipper, and we wants to devout time to himself, then he must make Qassam between himself and worship.

Like the story of Ka’b bin Soor, in front of the Amir al Mumineen Umar, r, a woman came and said, O Leader of the Believers, I have not seen anyone like my husband ever, he stands all night in prayer, and he fasts all day.
Umar said, what an amazing thing you have said, and amazing what you have praised.

The woman felt embarrassed (that what she intended was misunderstood) and returned home.

Ka’b said to Umar, “Perhaps you should call for her husband, for this woman come to complain, she did not come to praise.”

He called her back, and he said, “This is what so and so says…”

She said, “Yes, O Leader of the believers, I am a young woman, and I want what women want from men, and my husband, he prays all night, so there is no time for me, and fasts the days, so the is no opportunity with me.”

So Umar said to Ka’b, “Judge between them.”

Ka’b called for the husband, and he said, “I have become too distracted by Surah Hud, and her sister Surahs.”

Umar said, judge between them.  Ka’b said, “Shall I judge in front of the Amir al Mu’mineen?”

Umar said, “Yes, because you understood her problem.”

This is one of the foundations of  Judging, for a judge must have understanding, sharpness, and infer meaning from between the words of a person.

When Ka’b bin Soor understood the situation, and the woman, Umar made him responsible for the case based upon what he understood.  

Ka’b said, “I judge that she should have one night out of every four, and he has three nights from every four.”

Umar said, “How did you arrive at this judgement?”


Ka’b said, “Because a man has the right to marry four, so if he has four wives, that is three along with her, she would not attain save one night.  So we give her one night, and he gets three nights, to worship and fast however he wishes.”

And this story is mentioned by Waki in “Akhbar al Qudaat, Stories of the Judges” in the form of poetry . 

In like this situation, it is required upon the husband to make Qassam, to give his wife her rights.  And if he has two wives, the case is similar.

So Qassam is distributing time among multiple wives, but as for a single wife, the husband and wive are always together, “They are clothing for you, and you are clothing for them.”

Here, the Mother of the Beleivers Aisha says to us, how the Prophet s was with his wives.

And the Noble Qur’an explains, that a man cannot do justice between wives, even if he is eager, then it forbids him for inclining completely (Fa la tameelu kullal mayl, fa tadharooha ka’l mua’alaqa)

So inclining may be forgiven, if it is little, but it is not forgiven if it is a lot.

And the Prophet s made clear what is forgiven of inclining, and what is not forgiven.

Here, the Mother of the Believers Aisha says, “The Prophet s used to distribute his time between his wives and do justice.  Then he would say, “O Allah this is my distribution in what I possess, so do not blame me, O Allah, for that which You Possess and I do not possess.”

The scholars of hadith are unanimous that what Allah posses is the inclination of the heart, because the heart is in the hands of the Rahman, and Allah says, “If you spent whatever is on earth, you would not have joined between their hearts, but Allah joined between them.”

Allah is the one who joins the hearts, and turns them as He pleases.

And the scholars agree that what a man does not possess, between wives, is what is beyond his  power.
The wives might be equal in terms of character, and appearance, and everything else, but a man’s heart might incline towards one wife, and not towards another.

And this is what a man does not possess.

The basis in Qassaam, is fulfilling the right in terms of companionship.  The goal of Qassam is intimacy with the wife, during her turn.

If she is in menses, and her turn came, and he has 4 wives, he must still come to her during her turn, even if he cannot touch her.

If she is sick, and she cannot fulfill marital rights, he must spend the night with her, for companionship.

And having relations is not a condition in Qassam, if he spent the night with her and did not touch her, there is no sin on him, because he gave her the time.

But the scholars say, it is not correct to willfully avoid relations with her for a long time, since this will leave her “hanging”, and it would harm her.

But if there is an excuse, he is excused, but if there is no excuse, he should not abandon fulfilling her right.


To what extent?  Some ulema said two months.  Some said four, five, as Umar did, when he was walking the streets of Madina at night, as was his habit, when he passed a house and he heard a woman saying, “O how long this night has been, and I have no companion by my side to be intimate, by Allah, if it were not for Allah I would have broken this bed, but for my fear of Allah and shyness, they keep me restrained.”
When Umar heard these words, he asked about her the next day.

They said her husband is absent, in defending the boarders.
Umar went to his daughter Hafsa, and said, “How long, my daughter can a women keep patience without her husband?”

She turned her face away and became embarrassed.  She said, “Does someone like you ask someone like me about this?”

He said, “By Allah, my daughter, if it were not that I want to take care of the affairs of the believers, I would not have asked you.”

Some narrations say, “The first month she is patient, second agitated, third searching, fourth her patience runs out.”

Some narrations say, “The fifth month.”

But the narration of the fourth month is stronger, and is supported by the Qur’an, which states that the one who swears to abandon his wife, she should wait for 4 months (Ilaa’).

This fourth months is the extent that a woman can keep patient.  He is called, if he returns to her at that time, it is accepted, and if not, the judge commands he divorce her, or he divorces her.

This timing begins when she raises the complaint to the judge, not for the time he is absent.

Here, Umar wrote to the workers, let not a person married be absent from his wife more than four months.

And they used to go to Azerbijan, one month going, one month returning, and two months defending the borders.

Here if a husband leaves some of his wives and does not have relations, but he spends the night with them, he has fulfilled his duty.

But if he leaves her purposely, and does not give her right to relations, he cannot do this for beyond 4 months.  Otherwise, she has a right to raise a complaint against him.

Her, Aisha says to us, “The Prophet alayhi salam used to distribute his time and be just…”
Did he distribute the days or nights, was it days or weeks, how long was the turn?  People differ in their habits and traditions.

The turn cannot be less than one day and night.  And it cannot be more than one week.  Especially if he has 4 wives.  Because after 4 weeks the woman’s turn will come, and he will be absent from her for a month, and this is the longest normal period.

Here, they say that the Prophet alayhi salam would spend one day and night in each turn.   And this is best, so that he is not absent from any wife more than 4 days.

And the foundation of the turn is the night.   Since the day is for the man, he strives and works outside of the house.

Except for the one whose work is by night, like the nightwatchman, so his turns will be in the daytime.  Because his days are like his nights, and his nights are like his days.

And in accordance to the habits of the lands, and what they are used to.

If the turn is a day and night, it begins at maghrib, and continues to noon the next day.

This time, the scholars agree, that it is not allowed for him to go to the home of any of the other wives.

Except if there is a need, such as if she is seek, and she needs someone to take care of her.

Or she has a need of the house, and he comes to take care of the need.  So he enters for the need, but he has no right to touch her.  Not from close nor from far.

Any time of enjoyment of the wife is forbidden for him.

Since this time is the right of other than her.

Here, the words of Umm al Mumineen Aisha, “He used to distribute time, and be just,”  and he would say, “O Allah, this is my distribution for that which I possess,”  

What does he posses.  The material physical things.  The first night with the first wife, the second with the second wife, the third…etc until he returns to the first.
And he enters upon her after Isha, her right is after Maghrib, but he stays with her after Isha, and it is her right the whole night, until the following day until noon.

This is what a person possesses, because the willfull motions are what a man posses.

As for his state when he enters her bed, his psychological, human, state, all that which a man experiences with a woman, will it be like the one before, or the one after, that is what he does not possess.

And it is mentioned that if he was the desire while with one wife, and she does, he does not have the right to save what he has until the next wife, he should fulfill his and her desire.

He should not save on the account of her for the next.  This they say, is not permissible.

And the words of the Prophet, alayhi salam, “O Allah, this is my distribution for what I possess,” which is spending the night, and giving of intimacy with what it entails of psychological and human meaning,

“so do not blame for that which You Posses and I do not possess.”

Which is the inclination of the heart.

He is asking His Lord for pardon.

And here the question arises, “Was the distribution of time obligatory upon the Prophet alayhi salam?”  So that he has to seek pardon with his Lord for that which he does not possess.

Or was it not obligatory, as Ibn al-Arabi says, “Were his wives with him like the bondswomen that we have, i.e. the rest of the Ummah?”

The bondswoman does not have a qassam, so if he had 10 bondswomen, and two wives, he must distribute time between the two wives, and there is no turn for the bondswomen.  Unless he were to marry a bondswoman who belonged to another.  Then she would be a wife and she has the rights of marriage.
As for a bondswoman, whenever he likes, or has the opportunity, he has the right to enjoy from these women.

Many ulema say, the distribution of time was not obligatory upon the Prophet, alayhi salam, but he used to do that out of his good character, his love for justice, and to soften the spirits of his wives.

And this issue is discussed in Surah al-Ahzab, where Allah ta’ala says, “Ya ayuhan nabii, inna ahlalna laka azajaka alaati aataytahunna ujoorahunaa”

The words, “We have made halaal for you your wives…”

We pause upon these words to respond to those who try to make an issue of controversy, in the issue of the number of wives of the Prophet alayhi salam.

Allah has acknowledged this number, “Ahlaalna laka..”  “We have made permissible for you…”

Thus there is not wrong being done.

And we have indicated before that his marriage with many of his wives was due to special circumstances, that do not have any relationship with sexuality.

As he was forced to marry Zainab, “Fa lamma qada zaydan minha wataraa, zawajnakahaa…”

This is marriage from Allah, Zainab used to be boast in front of the other wives, “You were all married by your guardians, but I was married by Allah, from above the 7 heavens.”

Then Allah explains, why did he marry her to him, “So that there would not be hardship on the believers in marrying the divorcees of their adopted sons.”

Adoption was present, and if anyone else had married Abu Bakr, Umar, or anyone else, the ex-wife of the adopted son, the Ummah would not have taken it as an example.

It fell upon him, obligatory, or as an honor, but the Prophet alayhi salam was required to accept this marriage.

And he did not give her a Mahr, until after, since Allah did not mention a Mahr.


And he prepared a walima for her unlike that of any other wife, as a honor for this event, with a sheep.

“Ahlalnaa”  “We made permissible” so here no one can go to extremes or speak and say, why did the Prophet alayhi salam have a number of wives.

And the verse goes on to mention the permissablity of the cousins.

Ibn Kathir says this permissablity is a balance between the Christians and Jews.
In Christianity, it is not allowed to marry any woman who has a common ancestor as far back as 7 generations.  Not cousin, first, second, third, etc.

As for the Jews, they allowed marrying the nieces.  And Islam followed a middle path.

So Allah permitted the women that he had, who were 9, and the cousins.

The Muffassireen mentions also the cousins, but the verse mentions those that performed Hijra with the Prophet alayhi salam.  Umm Haniyy was not one.
The verse mentions uncles (‘amm) singular, but aunts (‘amaat) plural, why?  Since ‘amm refers to a category, while ‘amma is specific for a female.

The verse is very precise, mentioning the nine wives that he had, as well as his cousins, the right hand possessions, and the women who give themselves away in marriage.

This verse has indication that what the Prophet alayhi salam had of wives was specific for him, but the Legislation for the Ummah was independent of that.
And the Prophet was excluded from Qassaam by the next part of the verse that says, “Turjee man tashaa.”  “You desire whomever you please…”

You are given the choice, to go to whom you please, delay or bring forward, there is no harm.

When this verse was revealed, and he continued the Qassaam after, it was to make everyone pleased.

Allah says, “O Prophet say to your wives, if you want to the dunya and its beauties…but if you want Allah and the Messenger and the akhira…”

All the wives chose Allah and the Messenger, except one woman from countryside, it is said she returned to her family, and was a shepherdess, and one day she followed a stray sheep, and disappeared, and there was no news of her since then.
What concerns us that Allah commanded the Prophet as to give his wives the choice, when they complained of lack of maintainance, or space in their homes, “come…if you want the dunya…I will give you what you like…but if you want Allah and the Messenger…”
When it came to Aisha, the Prophet alayhi salam said, “I am going to give you a choice, but do not hasten until you ask your family…”

She said, “Will I ask my family about you, no by Allah, I have chosen Allah and his Messenger, and the home of the afterlife.”

Then the verse comes, “La yahillu laka an nissaa min ba’ad.”  “It is not allowed for you to marry any women after, or exchange them, even if their beauty fascinates you.”

We have chosen you, and they have chosen you, do not harm them with any other wife.  And do not divorce one and take another, and keep nine.

Hafsa felt the Prophet alayhi salam had changed towards her, so she went to Aisha and said, “You can have my night, but make the Prophet as happy with me.”

She accepted.  So during Hafsa’s night, Aisha took a scarf and placed saffron on it with water, so that it had an fragrance.  Then she sat next to the Prophet alayhi salam and leaned on the scarf.  The Prophet alayhi salam said, “Fear Allah, this is the night for Hafsa.”  She said, “Subhnallah…and mentioned the agreement with Hafsa.”

And we have the narration regarding the divorce Saudah:

As for Sauda, she was older in age, and she was married to the Prophet alayhi salam after Khadija.

Aisha says, he married her after me.  The way to join these narrations, is that Aisha was married to the Prophet at 7, but consummated the marriage at 9.  After marrying Aisha at 7, the people said, Aisha does not know how to serve you, marry Saudah she will take care of you, until Aisha becomes older.

So to join the narrations, he consummated the marriage with Sauda after the contract with Aisha.

Sauda was elderly, and she noticed something from the Prophet alayhi salam, and she feared he would divorce her.  So she stood by his path and took him by the robe and said, “I ask you by Allah, did you divorce me for some trait you found in me?”

He said, “No.”

She said, “By Allah, I have no need for men, but I want to be resurrected with your wives on the Day of Judgement.  I ask you by Allah to take me back.”  So he took her back, and she stayed with him.

Those who say he was required to make Qassam, took this from his seeking pardon, “This is my division in what I possess, so do not blame me…”

Blame is only for something obligatory.  


But other say, the verse, and also two narrations prove it was not required of him.

Aisha narrates that the Prophet alayhi salam would pray Asr, then go to all of his wives.  He would have intimacy with them, but not relations.  Then he would come to the one whose turn it was, and stay with her.

They say, from the right of the turn is that one not enter upon any of the other wives, but he did so, thus the qassam was not required of him.

The second, the wives if they knew of the turn of one of the wives, they would go to her home at night, and spend time with the Prophet alayhi salam, until it become time for sleep, then they would return to their houses.  They said, this action negated the qassam.

So the words, “O Allah this is my division,” i.e. done in a optional fashion, to make my wives happy.
The Muslims agree that being just between wives is obligatory.  And the actions of the Prophet were specific for the Prophet alayhi salam.

For this reason, the Author brings the next hadith showing the obligatory nature of the justice between wives in Qasam on the rest of the Ummah.
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