Bismillah

Fiqh of Marriage, Lecture 60

The Hadith:

Narrated Aisha:  Sauda the daughter of Zama gave away her day to ‘Aisha.  So the Prophet alayhi salam allotted a share to ‘Aisha of her share, and Sauda’s.  [Agreed upon].

The Prophet alayi salam was engaged to Aisha when she was 7, so it was said to him to marry Sauda, since Aisha was unable to cook and take care of him.

When he came to Madina, and Sauda become quite old, and he had other wives, Sauda was divorced by the Prophet alayhi salam, she came to him and said, “Did you divorce me for any reason in me?”

This shows her intelligence, she wants to know the reason.

Then she said, “I was you by Allah, that you return me.  I have no need for men, but I want to be resurrected with your wives on the Day of Judgemet.”

He returned her, then she told the wives, “I have given my day to Aisha.”  The beloved of the Prophet, she was smart, she did not say Maimoona, Hafsa, but she knew the weight of Aisha with the Prophet alayhi salam.

The next day Aisha took a hankerchief, and perfumed it and sat next to the Prophet alayhi salam.

The Prophet alayhi salam said, “O Aisha, go away, you know today is not your turn.”

She said, “This is Allah’s blessings, He gives it to whom he pleases,” and she explained what happened, and he concurred.  

Here the Fuqaha study, the one who gives away her turn, did she give it to a specific wife, and that is hers, if the husband agrees, or does she give it to her husband, and he gives it to the wife he choses.

He may give the turn permanently to one always, or he may give it to a different wife each time, this one or that one, since it is his ownership.

If the turn is given to woman permanently, and it is said Aisha had a day from Qasam, and a day borrowed from Sauda, does he join the 2 days together?  If the one borrowed was already next to it, yes, otherwise, he should leave it in its place, and go to the other wives first.

This is to keep justice in Qasm.

And the one who gives away her turn, is it permanent, or can she take it back.  Yes, she can take it back at any time, since it is a good deed from her, with her husbands permission.  And if she made an agreement with a wife to give it up in exchange for money, this is invalid, since it is only done freely.

The Hadith:

Narrated Urwa:  Aisha said,, “O my nephew, Allah’s Messenger would not prefer some of us over others regarding the division of time he would spend with us.”

The Prophet alayhi salam was justice, and not treat one specially.  In front of people, or secretly.

Here is Aisha, and he did not prefer her due to his great love for her, nor any other wife.  She says this to make it clear.

The Qasm was open, but there could be something hidden, but Aisha explains that he did not even do that in secret things, as much as he could.  As he said, this is my qasm in that what I have control, so forgive me in what you own.

The leaning of the heart, due to fitra, or like, or dislike, without reason, as the Hadith states:  “Souls are like aligned soldiers, the ones that are close are harmonious, and ones that are distant differ.”

This is what every person feels with others, you meet someone whom you never met, but you feel comfort with what he says, and sitting with him.

And someone, you may spend a lot of time with, but it is heavy to sit with him or speak to him, since this goes back to what is in the hearts which Allah has placed of harmony.

“It was very rare that he would not visit us all, and come near each of his wives without having intercourse with her,”

It was common, that he would come without having the relations, and in a narration, 

“He did not pray ‘Asr, except that he visited each wife, and he came near to them other than sexual relations, until he reached the one whose turn it was, and he spent the night there.”

And the scholars state the Qasm was not required of the Prophet.  If it was the turn of another, he cannot enter upon another wife, without a need, she is sick, but other than that he has no right.

But here, he entered, and got close, but not relations.  

They said, this person does not have Qasm, and some state, that Qasm was required except for 2 hours, after Asr when he visited all the wives, and the hour after Isha, when all the women gathered in the home of the wife whose turn it was.

Coming near to them, does this mean close, or is it metaphorical.  Why did he come close, to hear them, he could do that even from outside.  But it is metaphorical to what came after.  What is between a husband and wife, with the exception.

And in Muslim, it mentions that it was after Asr.

If each wife, it was 10 minutes, 9 wives, it was an hour and a half, until maghrib, reached her house, went to Maghrib, and then Isha.

So he visited the wives, other than the one’s whose turn it was.

The Hadith:

Narrated Aisha:  During the illness of the Messenger, alayhi salam, in which he died, he was asking, “Where shall I be tomorrow?”  He desired that it be Aisha’s day.  His wives therefore permitted him to stay where he wished, and he stayed in Aisha’s house.

[Agreed upon]

The Explanation:

Umm al Mumineen Aisha is speaking about one of the events before the passing of the Prophet alayhi salam, and in reality, this is one of the greatest events that affected the Ummah, and I believe that every individual should have knowledge about this event, because it has warnings and lessons not found elsewhere.

Here Umm al Mumineen, says in his final illness, and he did not know where he would be, shows the extent of his illness.

And in the Books of Seerah, the Prophet alayhi salam went to visit the Baqi’ graveyard, three nights, and on the 2nd night, he said I have been awaken and told to give salaams to the people of the Baqi, so prepare my ride to see them.

He went to see them, and then said, “Asalamualaikum those of the Baqi, you are in good, before the fitn come, fitn like a dark night, the end is worse than the begin.”  Then he asked for forgiveness for them, and salam, and return.

Aisha says, he awoke in the middle of the night, and he opened the door quietly, so I sent the servant girl to follow him, and he gave salam to the people of Baqi, then returned, and I did not mention anything until morning.

He said, “O Aisha, I have been commanded to go and give salaam to the people of Baqi, and I think that my time has come, Jibril used to review the quran once every Ramadan, this year, twice.”

After this, he went to the Shuhada of Uhad, gave salams to them, and said, “As for you I am a witness for you.”  He asked for forgiveness for them, then returned.

Anas says, “As if he was bidding farewell to the dead as he did for the living.”

And in reality, they are not dead, they are alive with Allah receiving Rizq.

When he came from Uhud, he complained of his illness.  It was rare that the Prophet alayhi salam did not say something that benefited me.  And my head was hurting.

I went to his door, and said, “O my head.”  The Prophet alayhi salam said, “No worry.  What if you died before me, and I washed you and wrapped you and buried you.”

She said, “No I do not think you would do that in the beginning of the day, except by the end of the day you would have another wife on my bed.”

She said, “The Prophet alayhi salam laughed.”

Then he went to his wives in his illness, and it is said that four men carried him in  a cloth, until he reached Maimoona’s house, and stayed there 1 week since the illness was worse.

It is said “where am I tomorrow” and he gathered the wives and told them, I cannot visit each of you.  And a narration, Fatima gathered the wives and asked them to decide.

And in a narration, “I seek you permission to stay in the house of Aisha.”

The best of creation, what the Messenger commands do it, he “seeks permission from his wives,” and they do not have the right of Qasam.  


But this is kindness above kindness, and character, and nobility.

He was carried to the house of Aisha, Monday, Safar or Rabi al Awal, until the next Monday when he passed away.

When he was in the house of Aisha, many events.

His fever was high, and Ali, Umar, Abu bakr, Abbas, and each placed their hands on his head, and each of them said, “You have the extreme fever, and he said, “Yes, I have the fever of two men.”  

Those with the greatest test are the anbiyaa, then those closest…

Fatima said, “Is it because you have twice the reward.”  “yes.”

She cried, he said, “O Fatima, you are the fastest of the family to join me,”  She laughed at this good news.

Then he said, “Pour 7 barrels of water on me from 7 wells.”  Aisha said, he found energy.

He said, carry me to the Masjid.

He climbed the minbar, and said, “O people, a servant has been given the choice between the treasures of the dunya, and the jannah, and the servant chose what is with Allah.”

Abu Bakr cried by the base of the Minbar, Anas said, “Why is this old man crying, a servant was given the choice, and he chose what is with Allah.”  They said, “Abu Bakr knew who the servant was, Messenger, and the choice.”

In the Baqi, he said to his servant, “I have been given the keys of the dunya, and the choice with what is with Allah.”  The servant said, “Chose the dunya.”  He said no, I have chosen what is with Allah.

The news spread, Prophet gave news of his passing, and the Surah Idha jaa an nasruallahi wal fath

In Hajjatul Wadaa, he said, “I do not see except my time is coming.”

Umar was with the elders of Quraysh, Ibn Abbas was with them, and they did not like it.

They said, it is good news of a victory.

Ibn Abbas was quiet, and said, “The Messenger has been given news of his death and he is amongst us.”

How, “If the Fath comes, and crowds enter the faith, what is left of the Risalaa”

And the verse, “Al Yawm akmaltu lakum deenakum.”

Umar cried, why, “Nothing is completed except that it decreases after that.”

The Prophet alayhi salam returned to Madina, and the illness began with him.

And from the events, the Prophet was unable to go out and pray, so he commanded that Abu Bakr lead the prayer.

Aisha said, “Abu bakr is weak, he cannot take your place, he cries, and the people cannot hear him.”

No, Abu Bakr.

Aisha told Hafsa, “The Prophet to send Umar.”

When the Prophet heard, said, “You wives are the companions of Yusuf.”  

Aisha said, “I said that since people will dislike whoever takes the place of the Messenger.”

And she said this because she is the daughter and beloved of the Prophet, and others might say she only said this or caused him to send her father forwards, so this complaint was made.

Abu Bakr went forward, and the Prophet alayii salam went forward, the Prophet come forward, Abu Bakr wanted to go back, but he sat in his place, behind Abu Bakr, the people said, the Prophet has gotten better.

Abu Bakr asked if he could leave, the Prophet alayhi salam said yes.

Before he reached home, he heard the call that the Prophet alayhi salam had died.  He returned, everyone was schocked, and Umar was swinging his sword, saying:  “The Prophet has not died.  It is only unconsiousness that comes to him.”

Abu Bakr entered the room, saw that the Prophet was covered in a blanket, he uncovered his face and kissed his forehead, and then said, “May my mother and father be sacrificed for you, what is more pure than you, alive and dead.  As for the death that Allah has written for you, it has come to pass.  He covered his face.”

Then he went out, and saw Umar threatening the people.  Abu Bakr said, “Take it easy Umar.”  Umar did not listen.

He went on the Minbar, and said, “O manking, the death that was written for the Prophet, he has died.  Whoever worshipped Allah, Allah is alive and did not die, and whoever worshipped the Prophet, he has passed,.  “And Muhammad in not but a Messenger, as others have come before, if he dies will you turn back on your heels.”

Umar said, “As if I never heard this ayah before.”  He dropped his sword.

In Saqeefa they Aws and Khazraj met to decide on the Khalifa, and Umar and Abu Bakr went, until Umar said, extend your hand Abu Bakr.

Abu Bakr said, no wallahi this is Umar and Abu Ubaidah.

Umar said not wallahi, and pulled Abu Bakr’s hand, and the rest made allegience.

The Prophet alayhi salam passed on Monday, the khilaafa was decided on Tuesday, and Wednesday the burial took place.

The Prophet said, “If I were to talk a beloved it would have been Abu Bakr.”

And the body was prepared, but there was a difference regarding who would wash or how.  How do we wash him.

A voice said, “Wash him and do not remove his clothes.”

And were should he be buried, Baqi, or to Makkah, or with his grandfather Ibrahim.

Abu Bakr said, “I heard the Messenger say, Allah does not take the soul of a Prophet except in the place of his burial.”

His bed was removed, and dug there, and that was his grave in his room.

Abu Bakr said to Fatima, “Allah does not send a Prophet except he stays half the time of the Previous Prophet.  Easa stayed 50 years, and the Prophet stayed 25.”

Abu Bakr took leadership, and the last words of advice “As-Salah, as-Salah”  and do good to the Ansar, they are there when there is hardship, and few when there is desire for leadership.”

If we follow all the events, and I advise the brothers who want more details to look at the books of Seerah.

I ask Allah to reward the Messenger on behalf of the Ummah the best reward.

As for the Fiqh, this was from the noble character of the Prophet alayhi salam, and ask permission for what they cannot give, 7 days with Maymoona, and with Aisha what only Allah knows.

Aisha says, he died on day that was my turn.

And from the Fiqh, “If a husband asks permission from the wives to stay in one house, no harm.”

Even than Qasam is required, “Abu Bakr “Let me take care of you.”  He said, “I have wives and daughters,” 

If a person what prevents him from Qasm, and takes permission, or they all forgive him, then no harm.

The Hadith:

And Aisha narrated:  When Allah’s Messenger intended to go on a journey, he cast lots among his wives.  Then he would take with him the one whose lot was chosen.

The Explanation:

He would draw lots when traveling which wife who would travel with him, so as not to chose a specific one, which would be unfair.

Aisha says, “if the arrow was other than me, I could see it in his face.”  He wanted to take Aisha, but he left that in order to keep the wives happy.

Abu Hanifa and Malik said, “One of the wives might be more suitable for the trip, and the one chosen might be more beneficial to stay home. And he is forced.  And it is gambling.”

But this is the text, and in other matters.  

Umm Salam, “Two men came arguing about some property, the Prophet said, “I am a man, and you come and aruge in front of me, if I rule for one of you and it does not belong to him, then I have given him a piece of fire.”

When they heard that, Both of them said, I give up my share.  The Prophet alayhi salam said, let you draw lots to give the wealth.

The lots was the hukm, after seeking what was just.

The majority say that drawing lots in the event of an unclear conflict may be used to undue the conflict.

The Hadith:  

“Abdullah bin Zam’a”  said, Allah’s Messenger said,”None of you should whip his wife like the whipping of a slave.”  {Bukhari]

The Explanation:

The author seals this chapter with this Hadith, which explains what one should have of manners and character, and warning the feelings, a clear picture in front of a person the example of good companionship, and evil companionship.

“Let not one of you whip his wife”  whipping is known, more than striking, striking is general, “like a slave or slave women, and then sleep with her at the end of the night.”

A contradiction.  Now you whip her like a slave woman, like an animal, and at the end of night you lay with her.

What conscience, how can you be with her, and how can she smile in your face, and the pain of the hitting still hurts her.  This is contradictory.

Stay away from her.  If you want her, then honor her, and do not belittle her, and do not hit her.

This is a comparison between goodness and harshness, “let not one of you hit,”

And Allah says, “Warn them, and strike them, and if they obey you…”

What is meant by ‘darb’ here, lashing, tying with a rope?  No, by Allah, a non-violent strike, as the Prophet alayhi salam explained.  

As it is said, “darb al habib ka aklal zabeeb”  hitting of the beloved, is like eating raisons.

He hits without hatred, jeoulousy, revenge, but guidance, upbringing, advices.

If he advised, and advice did not work, and abandoning the bed, and abandonment has the strongest affect, and if not, striking, 

Not vengeful, not in enmity, guidance, as is done for a young person, not responsible, he does not have full responsibility, but spank them for it at ten, but not harshly, but don’t leave them, but to bring them to guidance.

Aisha:  The Prophet never struck anyone with his hand ever, not servant, not wife,

Zaid bin harith:  Taken from his mother, sold in Makkah, bought by Khadija, served the Prophet, his father searched him, before Nubuwwa, father came to buy his freedom, we came to free him, “I give him the choice, you take him without ransom, but if he choses me, I will not let him go.”

They said, you have been just, he said, “I will never chose anyone over you ever.”

“Do you chose slavery over freedom, “I have been with him and he never said, why did you do this, or not do this.”

His father was happy.  This is honor, and not subjugation.  The Prophet carried Zaid to the Kaba, this is Zaid, my son.

Even before Nubuwwa, and the relation between father and son, and husband and wife is even closer.  Not even father is that close to wife.

The wife and husband, together, speech and action, father, so the one who should honor her is her husband, and she has to return goodness with goodness, so relations stay together in goodness.

Sallallahu alah nabiyyana Muhammad.
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