[image: image1.png]



Fiqh of Taharah:  Class Forty-Three
الحمد لله و الصلاة و السلام على رسول الله و بعد:
These classes are based upon the commentary of the eminent Shaikh Atiyya Muhammad Saalam, given in Masjid an-Nabawi, in Madinah al-Munawwrah.  

Mulk Yameen, normally the right hand is associated with power, agreed upon by Qur’an, Sunnah, Ijma’.
Only permitted in battlefield, nowhere else.

The reason for it is because the Kuffar blocked the spread of Islam, and wanted to stop it, and wanted to replace Islam with something else.  So when they are overcome, they are made slaves and freedom is taken away from them.

The mother of child (Umm Walad)  is a slave woman who bears a child to her master, and Umar said, “Enjoy them as you wish, but do not sale her, and if he dies, she is free.”
From here we see the secret behind the allowing in marriage, 4, but enjoying the mulk-yameen, without limit, 40, 100, he can enjoy all of them.

This position, many orientalists slander Islam about it.  They say that Islam has given man the freedom to satiate his wishes and desires.

But what was lost on them is the words of Umar:  “If he dies, then she is free.”

That is, if the Sayyid causes a slave woman to have a child, or even is only pregnant, and it falls in miscarriage, if it resembles a human, she is called Umm Walad.  If he dies, she is free. The inheritors have no right, nor debtors.

As soon as the point the soul leaves his body, she is free. 
Based on this, from the wisdom of the Shara’ is that it allows a man to enjoy from the mulk yameen as much as he likes.

Because his enjoyment of the Ammah (female slave) is like the bait on a hook.

As soon as she carries, she is free.  And the Sharia’ loves and seeks the freedom of slaves.  

And as we have said, a woman can own a slave, but she does not have right to let him have relations with her.  Why?

Because her child, whether from slave, or free, contract or not, would be free anyway.

See letting a slave have relations with her what not bring anything new.

Unlike the slave woman, who would attain freedom, and her progeny until the end of time would be free.

So the Sayyid having relations with his slave woman is for her own benefit, and not for his benefit, she will be forcefully removed from his possession, without his giving permission.

The Hadith:

وَعَنْ أَبِي هُرَيْرَةَ ( قَالَ: قَالَ رَسُولُ اَللَّهِ ( { إِذَا وَجَدَ أَحَدُكُمْ فِي بَطْنِهِ شَيْئًا, فَأَشْكَلَ عَلَيْهِ: أَخَرَجَ مِنْهُ شَيْءٌ, أَمْ لَا? فَلَا يَخْرُجَنَّ مِنْ اَلْمَسْجِدِ حَتَّى يَسْمَعَ صَوْتًا, أَوْ يَجِدَ رِيحًا } أَخْرَجَهُ مُسْلِم
Narrated Abu Huraira:  Allah’s Messenger said, “If one of you feels disturbance in his stomach, and doubts whether he has released some air or not, then he must not leave the mosque unless he hears its sound or smells its odor.”  [Reported by Muslim]
The Explanation:

The Author mentions this hadith in the chapter: The Nullifiers of Wudu:  The Hadith of Abu Hurayra, “If one of you finds something in his stomach, and doubts whether he has released some air or not, then he must not leave the mosque unless he hears its sound or smells its odor.”
This Hadith is considered by the scholars and jurists as a foundation in the Fiqh Principle:

Al-Yaqeenu la Yurfaoo’ bi Shakh

“Certainty is not nullified by doubts.”

The meaning of this hadith,

“If one of you finds in his stomach something…”  i.e. movement, there might be something such as the movement of gases, what is known as maghass, the motion of gases, and this causes him to doubt, and it becomes problematic.

According the scholars of logic, this is called doubts:  One has a matter in front of him, and he looks at one category, and he says it belongs there.

But then he looks at another category, and he says, it belongs there.

So the two sides of the balance are equal, without being able to outweigh one over the other.

And they said, knowledge (‘ilm) is what settles in the self, without any resistance.
And doubt (dhann) is what is what is resisted by a thought, but the resistance is weaker than it.

If the two scales are even, then one of the meanings is made slightly heavier, the heavier one is called ‘dhann’, and the lighter one is called ‘wahm’, whim.

If the two are equal, it is called ‘tashkeek’, doubts.

Here, in this hadith, when he found something in his stomach, he had doubts, did something come out from his stomach, or no.

At this time, the doubt is cancelled out.  And one builds on what is certain.

Because he is in salah, as is mentioned in some narrations, and he did not enter it without first being certain of his Purity.

Or in the Masjid, and one does not enter the Masjid except with a complete purification.

So whatever doubts that confused him only came about after being certain about Purification.  It is a passing thought.
He was sure of it, and it was established with certainty.

It is not ruled that this certainty is cancelled or lost, except with a certainty (yaqeen) like it.

And like this, it is said in all matters.

For example, in this example:  You and your friend made wudu in your house.  Each one of you is sure that you and your companion has performed wudu, in the same place, from the same container.
Then, both of you set out to the Masjid.

But on the way, some brothers called you to drink some tea.

He went with them, and sat, and then got up and went to the Masjid.

When you reach the Masjid, one of you doubts:  Did I make wudu or not?

We both made wudu together, but on the way, did I break my wudu or not.

Both of you are sure that you made wudu, you and him, but the doubt is did I break my wudu after that or not.
You say:   Are you sure we made wudu?  Your companion will say:  Yes, I am sure we made wudu together.

“But I do not know, when we sat down for tea, did I break my wudu or not?”

Here, we have Taharah, and a doubt about whether the wudu was broken.

Is the Taharah certain (yaqeen?)  Yes.  

Is the breaking of wudu yaqeen, or a passing doubt?  Passing doubt.

Purification established by cerainity (yaqeen) remains and the passing doubt is cancelled out.

The basis is Taharah, which is established firmly.

As for the hadath breaking of the wudu, it is a doubtful matter, and we do not cancel out the yaqeen due to the doubt (shakk).

As for the opposite:  A person is certain that he broke his wudu, but he has a doubt about his wudu.  What does he build on?

The doubt is cancelled out, that he made wudu, and what remains is what is certain, that he had broken his wudu.

For example:  You and your companion were home, and each of you used the bathroom.  You are sure of this.  You both went out, and stopped by a friends house.

He said, get ready lets go to the Masjid.

He says, “Wallah, I know I break my wudu in the house, but I do not know, did I make or not?  Or should I make wudu right now?”

You are sure you broke your wudu, but your doubt is , when I entered the bathroom, did I make wudu again or not?

The doubt here, is about making wudu, or is it a doubt about breaking the wudu?

You are sure you broke the wudu, but the doubt is about making wudu.

Which one do you work with?  The certainty that you broke your wudu.

Did I make wudu when I used the bathroom, or not?
In this case, we cancel the doubt, about making wudu, and work with what is certain.

And so we make wudu.

This principle also applies to business transactions.

Say you borrowed 1000 dollars from Zaid.  You are sure about this.

He comes to you to request it.  You say, didn’t I pay you back?

He says, No, you did not pay me back.

You say, I think I did.  
Is there any proof that you paid him back?

No, but I think, sometime perhaps I gave it to you.

Here, the debt is established, and you are accepting it.

But you are not sure if you paid him back, and he is denying it.

Is the doubt regarding the debt, or paying the debt back.

Paying it back.

What do we build on?

We build on the certainty that the debt is your responsibility, until you are sure you paid it back.

And so on.

And it is said, this hadith is a foundational hadith in the principle:

Al Yaqeen la yazoolu bi shakk.

And the expression, until you hear a sound or smell a scent.

This is like the story of Abu Musa, when he slept, he said, did you smell or hear anything.

When they did not, he built on the previous certainty.

This can apply to other means of breaking wudu, such as touching a woman for those who consider it breaking the wudu.

Smelling or hearing is an example, meaning being certain and the until the doubt is removed by certainty.
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