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Fiqh of Taharah:  Class Fifty-Five
الحمد لله و الصلاة و السلام على رسول الله و بعد:
These classes are based upon the commentary of the eminent Shaikh Atiyya Muhammad Saalam, given in Masjid an-Nabawi, in Madinah al-Munawwrah.  

The Hadith:
وَعَنْ أَبِي هُرَيْرَةَ ( قَالَ: قَالَ رَسُولُ اَللَّهِ ( { اِتَّقُوا اَللَّاعِنِينَ: اَلَّذِي يَتَخَلَّى فِي طَرِيقِ اَلنَّاسِ, أَوْ فِي ظِلِّهِمْ } رَوَاهُ مُسْلِم ٌ  .
زَادَ أَبُو دَاوُدَ, عَنْ مُعَاذٍ: { وَالْمَوَارِدَ }.
Narrated Abu Huraira:  Allah’s Messenger said, “Safeguard yourselves from the two Cursers (Laa’ynayn) (matters that cause cursing to befall):  the one who relieves himself on the people’s pathways, and under their places of shade.”

The Explanation:

This is a new form of manners, in avoiding specific places while answering the call of nature, since the places are vast, and this prohibition by the Prophet alayhi salam is accompanied by a punishment, because in doing so is harm to people.

From the manners then is to not harm others when answering the call of nature.

The Prophet alayhi salam said, beware of the “laa’inayn” i.e. the two things that cause curses to fall.

La’anah or curse in Arabic refers to being expelled from the mercy of Allah.
And it is not permissible to curse an individual, even a kaafir, because it means being expelled from Allah’s mercy, and a Kaafir, who knows, perhaps Allah’s care will cause him to become a believer, and what will happen to your curse then?

And there are narrations that say regarding the prohibition of cursing another, that the curse leaves a person and ascends to the heavens, and if it finds that the person curses deserves it, it will befall him, and if not, it will return upon the person who it began with.

For this reason, the Prophet alayhi salam said even regarding the Shaitan, “Do not curse the shaytan, but seek Allah’s refuge from him, because if you curse him he will become stronger, (seeing that he has become so dangerous to people that they are cursing him).”

The Prophet alayhi salam said, “Stay away from the two things that cause cursing to befall, answering the call of nature in people’s pathways and shaded areas.”

It is not the streets or the shade that curses, but the meaning is avoid those things that bring the curses of others upon oneself.
Since the roads are places where people place their feet, and shades are resting places.

The meaning of shades are those places where people rest, not shaded areas in the country side, there are many shades there.

Also pathways that are abandoned, there is no harm to answer the call of nature there, since people do not flock there.

Here there is metaphorical use of language, laa’ynayn (the two cursers) actually means the things by which curse will be caused.

Just as the Prophet alayhi salam said, “Let a person not curse his parents.”  They said, “Will a person curse his parents?”  He said, “Yes, he curses another’s father, so they curse his father.”

“And do not curse those whom they call on besides Allah, for they will curse Allah.”

Here brothers, we say regarding some political actions that we hear about, that some people in some countries are taken by zealousness, until they harm the enemies by a plot that is like 10 out of a hundred, but the enemy takes it as an excuse, and takes revenge with what is 200%, so this action that they have done, which was so slight, leads to the befalling of great harm to his people, many fold than what he had done.  And this should not be done.
Let’s stick to our topic, stay away from the two Cursers.  The pathways that people walk, the shades whether in town or while traveling, and in the narration of Abu Dawud, “Al mawarid” which are the places that are near streams or rivers or springs that people seek out to get water.

And if a person answers the call of nature there, it will be a cause of him being cursed, since he is answering the call near what people need, from roads, shades, and water supplies.
And if there is anything else that people need, like a marketplace, that is empty at night, and people will come tomorrow, it is not permissible to answer the call there.

And there is places where cars park, at night it is empty, and any place that is point of gathering people, it is not allowed to answer the call there.

And some add that in front of Masjids, stores, conference centers, doorways.

Beware of the two Cursers, anything that people need, of roads, shades, water, doors, even if it is empty, since it will lead to himself being cursed.

وَلِأَحْمَدَ; عَنِ ابْنِ عَبَّاسٍ: { أَوْ نَقْعِ مَاءٍ } وَفِيهِمَا ضَعْف
Naq’I maa, refers to the place where the tide of the ocean leaves water, and swamps, etc since people may need that water, or the tide may cause that impurity to spread, and the springs of water.
وَأَخْرَجَ اَلطَّبَرَانِيُّ اَلنَّهْيَ عَن ْ (110) تَحْتِ اَلْأَشْجَارِ اَلْمُثْمِرَةِ, وَضَفَّةِ اَلنَّهْرِ الْجَارِي. مِنْ حَدِيثِ اِبْنِ عُمَرَ بِسَنَدٍ ضَعِيف
And some Ulema added as well, under fruit bearing trees.  Even if the tree is currently not bearing fruit, and no one is nearby.  Since the fruits may fall from the tree, and become soiled.  

Any place that will cause harm to people.

And a bank of river, even if it is not the source of taking water.  Perhaps the level the water will rise, and reach the impurity.  And it would be a cause of ruining the water of people.

And the Prophet alayhi salam, “Forbade a person from urinating in (a body) of water and bathing from it.”

Since the presence of urine will cause the water to become ruined for the people.

So the banks of rivers, shores of oceans, and the edges of springs, are also places where it is forbidden to answer the call of nature.
The Hadith:

وَعَنْ جَابِرٍ ( قَالَ: قَالَ رَسُولُ اَللَّهِ ( { إِذَا تَغَوَّطَ اَلرَّجُلَانِ فَلْيَتَوَارَ كُلُّ وَاحِدٍ مِنْهُمَا عَنْ صَاحِبِهِ, وَلَا يَتَحَدَّثَا. فَإِنَّ اَللَّهَ يَمْقُتُ عَلَى ذَلِكَ } وَصَحَّحَهُ اِبْنُ اَلسَّكَنِ, وَابْنُ اَلْقَطَّانِ, وَهُوَ مَعْلُول
Narrated Jabir:  Allah’s Messenger said, “When two people reliever themselves each one of them should conceal himself from the other, and do not talk, for Allah detests that.”  Reported by Ahmad.
The Explanation:
This is another of the manners of answering the call of nature.  One person should not speak to another, for Allah detests that.

The word used in the hadith, “taghawata” means to go to a low place, i.e. to cover oneself from others, as the Qur’an says, “or one of you come from the ghaa’it”

If two people went together to a low place for each to answer the call of nature, the Prophet alayhi salam says, “Let them not speak to each other.”

“Two men” is what is mentioned, since that  is most likely the case.

But if it were a man and women, his wife, the same rule applies.

Or two women.

“They should not speak” there in the low place, “Because Allah detests it.”

And since this sin is accompanied by a punishment, some scholars say:  This is an indication of a major sin.  When the forbidden thing is accompanied by a punishment for it.

Some ulema said it is more disliked, and from the manners.

But the prohibition, along with a punishment, I believe it points to something more than just dislike, it is for tahreem, unless it is makrooh tahreemi as mentioned by some ulema.

What is the reason for the prohibition?  I have not found anything sufficient in the texts, but in general terms, there are angels that accompany a person by their nature.  “wa ma yalfidhu min qawlin illa ladayhi raqeebun ‘ateed” “He does not say a word, except with him are witnessing (angels).”   
And they do not leave them, the two witnessing angels, except when answering the call of nature, or going to his wife for marital relations.

And if a person were to speak, or do a sin in the restroom, then the angels will smell the scent of the sin, and know about it, even if they were not present.
But in this case, it is as if he is bringing the angels to witness what he is saying of speech.

And it is not appropriate to harm his accompanying angels.

And it suffices us the text, “Indeed Allah detests it.”

Thus it is not appropriate for a person to speak to another, and we shall see, they must cover up from each other, until they finish.

But there remains, if a person is alone, is it permissible to speak?  Can he say poetry for example, or sing, whatever it is?

Something came to his mind, can he speak it out loud in that place?  It is not permissible to speak there, since it will be bringing the angels there to write what he is saying.  In the house or in the open.

So he should not speak, except in the case of a person who finishes and is in need of help, and asks for water, etc, then there is no harm, after he finishes his need.

Something amazing came to my mind when I heard this hadith.

From what I have read from some poets, who said:  The devils who inspire his poetry would not come to him except while sitting on the toilet and a cigarette was in his hand.

This skill that he had for his poetry only came in this state, subhanallah!

The Messenger alayhi salam forbids that state, and even in normal circumstances, whether it is one person, or two.

The Hadith:

وَعَنْ أَبِي قَتَادَةَ ( قَالَ: قَالَ رَسُولُ اَللَّهِ ( { لَا يُمْسِكَنَّ أَحَدُكُمْ ذَكَرَهُ بِيَمِينِهِ, وَهُوَ يَبُولُ, وَلَا يَتَمَسَّحْ مِنْ اَلْخَلَاءِ بِيَمِينِهِ, وَلَا يَتَنَفَّسْ فِي اَلْإِنَاءِ } مُتَّفَقٌ عَلَيْهِ, وَاللَّفْظُ لِمُسْلِم
Narrated Abu Qatada:  Allah’s Messenger alayhi salam said, “No one should touch his penis with his right hand when urinating, nor clean himself from answering the call of nature with his right hand, nor breathe in the utensil he is drinking from.”  [Agreed Upon, and the wording is Muslim’s]
The Explanation:

Here there are three issues.

The first:  Let not one of you hold his penis with his right hand while he urinates.

Is there a need for a person to hold his penis while urinating?  Yes.  The person could be on a place or earth that is hard and barren, and in front of him is a soft land, so he may need to cause the urine to go to that soft place instead of the hard one.

Or it could be for another reason.  So if a person requires to hold his penis for any reason, it should not be with the right hand, and I think this is obvious.

“Nor should he clean himself from answering the call of nature with his right hand.”
There is a principle which is if a number of issues are addressed in a single hadith, we must seek a reason for them being joined in a single text, what is the common link?
Because the wise people do not join between two different matters during a single statement.  If there is a number of issues mentioned, there must be a common link, if at the very least the common link of teaching or the need of the listeners to here that.

Here:  “Let none of you hold your penis while urinating.”  What we understand implicitly then is that one should use the left.

And then, “Do not clean from the restroom with the right.”  

It could be using water, and some of the predecessors disliked using water, since the hand would touch the place of impurities, and they said the effect of that remained on their hands, and others did not use water except after using stones.

Thus if a person uses his right hand, it will touch the place of impurities.  And if he is forbidden to use the right, it means it will use the left.

Thus we see that these two places of impurity, front and back, or forbidden to be touched with the right, and that the left will be used.

Thus we can say, the prohibition of using the right hand in those two places is out of honor of the right hand, since it is used for eating food, and shake the hands of others, and the right will be used for honorable things, and the left for necessities.
These two things, prohibition of the touching the penis with the right hand, and cleansing with the right, they go along with each other.

But, “Do not breath in the container”, not breathing in the vessel while drinking, what is the relationship of breathing in the container, with those two matters mentioned in the beginning?

The prohibition has more details.  When the Prophet alayhi salam forbade breathing in the vessel, a person said, “O Messenger of Allah, I am not quenched with a single breath.”    Breath.

The Prophet alayhi salam said, “Keep the vessel away from your mouth, and breath, then return the vessel.”

“I find some some dirtiness in the vessel.”  He wants to push it away with his breath.

The Prophet alayhi salam said, “Take the vessel away from you.”

That is, not by breath.

The prohibition of breathing in the vessel, along with the first two prohibitions, what is the relationship?

The scholars say the nature of the throat, as books of anatomy state, is that at the end there is a branch, one goes to the lungs for breath, and one to the stomach.

When they part, what is there that separates them?  There is a switch.  If a person wants to eat, the muscles in the throat contract, and close the path of air.

And if a person wants to breath, this passage is opened and the muscles are relaxed.
If a person accidently or quickly drank, the water would pass through the opening for the lungs, and lead to sicknesses such as bronchitis, etc etc, and he will try to cough out what has passed to his lungs.

And from Allah’s wisdom, is that in this air passageway that opens for breathing, there are small hairs that point upwards, not downwards, the point away from the lungs and grow like the lines on a leaf.  Upward.

If the air passage is not closed properly and water or drink reaches that inner part of the air passage, the liquid will expel whatever of germs and bacteria are present on those hairs, whatever reaches there of food, water, or even a small seed.

And each level of the digestive track will push the food upward, one from another, until it reaches the beginning of the throat.

If those particles reach the stomach, they create great harm.

And the action of eating is not simply food dropping from top to bottom, it is sucking and pushing.  

And as some doctors said, if a person was hung upside down, and he is given water, he can drink it in that state, and dates and food, it will go up and reach his stomach even while he is upside down.  Why?  Since there is the action of sucking and pushing.

Thus, when a person drinks, and he runs out of breath while drinking, and he wants to take more water, he must take a breath.  When he takes a breath, perhaps some water will reach the lungs, and this will cause harm to him.  This choking is worse than inhaling food, since those hairs repel water more than anything else.
And here, the Prophetic wisdom of the Prophet alayhi salam forbidding breathing in the container. 

The Fuqaha say, while breathing out, some filth from the nose, and carbon dioxide, and other things might pollute the water. 

This is okay, perhaps while breathing out, something might go out that is filthy if it reached the water.  

But then there remains the question:  What is the connection between not cleaning or holding the private part with the right hand, and not breathing in a vessel?

We could say perhaps these are all filthy actions, or could cause harm to him, since some food might enter the breathing tubes, and likewise using the right would cause spread of filth.

And Allah knows best.

And Allah knows best. End of Class 55.  End 8B.
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